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UNITED STATES DISTRICT COURT

SOUTHERN DISTRICT OF NEW YORK

SECURITIES AND EXCHANGE
COMMISSION,

Plaintiff,
Case No.
V. 20-Civ-10832 (AT) (SN)
RIPPLE LABS, INC., BRADLEY
GARLINGHOUSE, and CHRISTIAN
LARSEN,

Defendants.
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VIDEOTAPED DEPOSITION OF
CAROL L. OSLER, Ph.D.

Tuesday, December 21, 2021

Reported by:

BRIDGET LOMBARDOZZTI,
CSR, RMR, CRR, CLR
Job No. 211221BLO
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UNITED STATES DISTRICT COURT

SOUTHERN DISTRICT OF NEW YORK

SECURITIES AND EXCHANGE
COMMISSION,

Plaintiff,
Case No.
V. 20-Civ-10832 (AT) (SN)
RIPPLE LABS, INC., BRADLEY
GARLINGHOUSE, and CHRISTIAN
LARSEN,

Defendants.

N e e e e e e e e e e e

Videotaped deposition of CAROL L. OSLER, Ph.D.
taken on behalf of Plaintiff, held at the offices of
Debevoise & Plimpton, 919 Third Avenue, New York, New
York, commencing at 9:07 a.m. and ending at 6:14 p.m., on
Tuesday, December 21, 2021, before Bridget Lombardozzi,
CCR, RMR, CRR, CLR, and Notary Public of the States of

New York and New Jersey, pursuant to notice.
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A PPEARANTCE S (Via Remote where indicated):

For the Plaintiff:

UNITED STATES SECURITIES AND EXCHANGE COMMISSION

NEW YORK REGIONAL OFFICE

BY: ROBERT MOYE, ESQUIRE

DAPHNA A. WAXMAN, ESQUIRE

New York Regional Office

200 Vesey Street

Suite 400

New York, New York 10281-1022

Telephone:

212.336.0153

Email: moyerl@sec.gov

waxmand@sec.gov
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A PPEARANTCE S (Continued):
For Defendant Ripple Labs Inc.:
DEBEVOISE & PLIMPTON LLP
BY: BENJAMIN J. LEB, ESQUIRE (Remote)
ASHLEY HAHN, ESQUIRE (Remote)
MATTHEW J. HIRSCH, ESQUIRE (Remote)
919 Third Avenue
New York, New York 10022
Telephone: 212.909.6000
E-Mail: Dbjlebldebevoise.com
ahahn@debevoise.com
mjhirsch@debevoise.com
—-and-

For Defendant Ripple Labs Inc. and the Witness:

KELLOGG, HANSEN, TODD, FIGEL & FREDERICK PLLC
BY: BRADLEY E. OPPENHEIMER, ESQUIRE
JUSTIN BERG, ESQUIRE
Sumner Square
1615 M Street, N.W.
Suite 400
Washington, D.C. 20036
Telephone: 202.326.7999
E-mail: Boppenheimer@kellogghansen.com

Jberglkellogghansen.com
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A PPEARANTCE S (Continued):

For Defendant Bradley Garlinghouse:

CLEARY GOTTLIEB STEEN & HAMILTON
BY: NICOLE TATZ, ESQUIRE (Remote)
One Liberty Plaza

New York, New York 10006
Telephone: 212.225.2951

E-mail: ntatz@cgsh.com

For Defendant Christian A. Larsen:

PAUL, WEISS, RIFKIND, WHARTON & GARRISON LLP
By: SARAH PROSTKO, ESQUIRE (Remote)

1285 Avenue of the Americas

New York, New York 10019-6064

Telephone: 212.373.3067

E-mail: sprostkolpaulweiss.com

ALSO PRESENT:
STELLA UVAYDOVA, Paralegal, SEC

DAVID SHERECK, Videographer
Shereck Video Service
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WITNESS

INDEX

EXAMINATION

CAROL L. OSLER, Ph.D.

BY MR. MOYE

BY MR. OPPENHEIMER

SEC
NUMBER

Exhibit 1

Exhibit 2

Exhibit 3

Exhibit 5

EXHIBITS

DESCRIPTION

Expert Report of Professor
Carol L. Osler 10-4-21

NO BATES, 41 pages

Federal Reserve Bank of St.
Louis - Functions of Money
article dated 8-9-12

NO BATES, 4 pages

NBER Working Paper Series
Yermack Article 12/13

NO BATES, 16 pages

Declaration of Lawrence
Angelilli dated 3-14-21

NO BATES, 13 pages
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237
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SEC
NUMBER

Exhibit 6

Exhibit 7

Exhibit 8

Exhibit 9

Exhibit 10

EXHIBITS

DESCRIPTION

Rebuttal Report of _
B G:ted 11-12-21

NO BATES, 73 pages

Amended Expert Rebuttal
report of [
dated 11-16-21

NO BATES, 149 pages

Rebuttal Expert Report of
Carol Osler dated 11-12-21

NO BATES, 20 pages

Expert Report of _
B cated 10-4-21

NO BATES, 50 pages

"Free Working Capital with
On-Demand Liquidity"

NO BATES, 8 pages

PAGE
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263

264

296

223
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SEC
NUMBER

Exhibit 11

Exhibit 12

Exhibit 13

EXHIBITS

DESCRIPTION

"The Environmental Impact:
Cryptocurrency Mining vs.
Consensus" 7-8-20

NO BATES, 5 pages

11-18-21 CoinDesk Article
"Mexican Crypto Exchange
Bitso Incorporates Circle
Solutions for Cross-Border
Payments Initiative."

NO BATES, 3 pages

"MoneyGram Partners with
Ripple Competitor Stellar™

NO BATES, 4 pages

*%*% EXHIBITS BOUND SEPARATELY ***

PAGE

232

254

254
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DEPOSITION SUPPORT INDEX

DIRECTION TO WITNESS NOT TO ANSWER

Page Line

163 15
242 13
261 3
STIPULATIONS

Page Line

13 17

PORTION MARKED HIGHLY CONFIDENTIAL
Page Line

- —-none- -

REQUEST FOR DOCUMENTS
Page Line

- —-none- -
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9:07 a.m.

December 21, 2021

THE VIDEOGRAPHER: Okay. We
are on the record. The time is
approximately 9:07 a.m. Today's date
is Tuesday, December 21st, 2021.

This is the video deposition of
Professor Carol Osler in the matter
of Securities and Exchange Commission
versus Ripple Labs, et al. Index
number is 20-Civ-10832 in the United
States District Court, Southern
District of New York.

My name is David Shereck,
certified legal videographer with Shereck
Video, in association with Gradillas
Court Reporting of Glendale, California.
We're located today at the office of
Debevoise & Plimpton located at 919 Third
Avenue, New York, New York.

All counsels will be present --
all counsels present will be noted on the

stenographic record.
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And the court reporter today is
Bridget Lombardozzi, also with Gradillas.
And will you please swear in the witness.
CAROL OSLETR, Ph.D,
having been duly sworn, was examined and
testified as follows:
THE REPORTER: Thank you.
You may proceed.
MR. MOYE: Good morning.
Should we get the appearances from
all of the witnesses -- from all the
attorneys? No. We've already done
that. All right.
DIRECT-EXAMINATION
BY MR. MOYE:
Q. I'm Robert Moye representing the SEC
I'11 be asking you the questions today. Let's
start out, can you tell me your name and spell it

for the record?

A. Carol L. Osler. C-A-R-0O-L, L,
O-S-L-E-R.

Q. And where do you live?

A. I live in Framingham, Massachusetts.

Have you ever been deposed before?

. ©

I have.

11
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Q. How many times?
A. Twice.
Q. So this may be a review, but I want to

go over a few points about how we can make a good
record here today of your testimony.

The first thing I'd like to remind you
is to please let me -- wait for me to finish my
question before you begin your answer. I will try
to do the same for your answers.

Second, from time to time counsel in the
room may make an objection. When that happens, I
have a choice: I can rephrase my question or I
can ask you to go ahead and answer the pending
question.

If you don't remember the pending
question, we can have it read back.

Is that all right?

A. That's fine.

Q. Finally, if there's a question that you
think is unclear, please ask me to clarify because
if you go ahead and answer a question that I ask
with the misunderstanding present, we may not know
that that happens. However, if you realize later
that you've misunderstood one of my questions and

need to add to or change one of your answers, you

12
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can do that, but please let me know that you want
to do that so we can finish the pending question.
Is that all right?

A. Yes.

Q. And, finally, when I hand you a
document, I will direct you to that portion of the
document that I'm interested in. So you don't
need to read the entire document before I can
begin my question, but obviously if there are
other parts of the document that you want to refer
to before you begin your answer, that's fine as
well. But I think it will go smoother if I give
you an exhibit and tell you where I'm going to go.

Is that okay?

A. Yes.

0. All right.

MR. OPPENHEIMER: Counsel,
before you start, let me just put on
the record our existing practice that
an objection by one defendant is an
objection by all.

MR. MOYE: Yes, that's
acceptable.

MR. OPPENHEIMER: Thank you.

Q. And is it okay i1f I refer to you as

13
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Professor Osler?
A. It is.
Q. All right. Professor, I'm going to hand
you what's been marked as Exhibit 1.
A. Thank you.
(Whereupon, exhibit is received
and marked SEC Osler Deposition Exhibit 1
for identification.)

BY MR. MOYE:

Q. Can you let me know if you recognize
Exhibit 17

A. I do.

Q. What is Exhibit 17

A. It is my expert report.

Q. Your initial report in this matter?

A. My initial report.

Q. Okay. That was issued on October 4th,

more or less?

A. Yes, more or less.

Q. Okay. Does your initial report have any
exhibits?

A. It does.

Q. Okay. So I'd like to direct your
attention to Exhibit A.

Can you tell me in your own words, what

14
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is Exhibit A? What kind of information it
contains.

A. It's my curriculum vitae, so it has my
education, my employment history, my publication
history, my teaching and my thesis -- thesis
committee participation and the like.

Q. Okay. So I'd like to review your
academic experience. Can you tell me where you

went to undergraduate?

A. I went to Swarthmore College in
Pennsylvania.

Q. And you got a bachelor's in economics?

A. I did.

Q. When did that occur? When did you get

that degree?

A. The degree was in 1980.

Q. Okay. May be an obvious question, but
when you were studying in your undergraduate
degree, did you study cryptocurrencies?

A. No, I didn't.

Q. All right. Where did you get -- where

did you study for your master's degree?

A. My —-- my master's and my Ph.D. came from

Princeton University in New Jersey.

Q. Okay. And when did you receive your

15
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master's?

A. My master's would have been, I believe,
1983.

Q. Similar question as before: When you
studied for your master's degree, did you have the
occasion or opportunity to study cryptocurrencies?

A. I studied monetary theory but not
cryptocurrencies.

Q. And that's because cryptocurrencies, as

we know them now, didn't exist back then?

A. That's true.

Q. When did you receive your Ph.D.?

A. 1987.

Q. I'm sorry, '86 or '87?

A. '87.

Q. And when you were studying for your

Ph.D., was it also true that cryptocurrencies did
not exist and so you did not have the opportunity
to study them?

A. That's correct.

MR. OPPENHEIMER: Objection

to form.
Q. You can answer.
MR. OPPENHEIMER: You can
answer.

16
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A. That's correct.
Q. All right. You're teaching out at

Brandeis University, correct?

A. Yes.

0. I mean, not today.

A. Right.

Q. But you're employed at Brandeis?
A I am employed at Brandeis.

0. All right. Let's talk about some of
your prior teaching experience.

You previously taught at Dartmouth

College?

A. Yes.

Q. During what period of time?

A. From 1985 to 1991. T believe that was
'901.

Q. At that time did you teach any courses

that involved the use of cryptocurrencies in
exchanges or foreign exchange trade?
THE REPORTER: In exchanges?
MR. MOYE: Or foreign
exchange trade.
A. I certainly taught about the nature of
money but I did not discuss cryptocurrencies.

Q. And, again, why not?

17
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A.

Q.

Because they did not exist.

And you also taught at Northwestern

University, is that true?

A. Yes, I did.

Q. During what period of time?

A. I taught as a visiting assistant
professor in the -- around 1990 twice.

Q. In succession or -- or --

A. No, there was a gap between. About a
semester, I believe.

Q. Okay. And so back in 1990, did you have

the opportunity to teach any courses about the use

of cryptocurrency in the

foreign currency exchange

markets?

A. I taught about currency trading
extensively, which is my area of expertise. I did
not specifically mention cryptocurrencies.

Q. And why not?

A. Because they didn't exist at the time.

Q. And when did you teach at Columbia?

A. I taught at Columbia in the early 1990s,

shortly after I arrived at the Federal Reserve

Bank of New York where I

worked for about a decade

as a macroeconomist -- for much of that period as

a macroeconomist, international macroeconomist.
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Q. All right. So you're talking about the
Federal Reserve. How about at Columbia?
A. At Columbia I taught monetary theory to

undergraduates and I taught something essentially

the same to graduates in -- yeah.
0. How long were you at Columbia?
A. I believe it was about -- I believe I

taught there roughly three years.

Q. From '93 to '96? Does that sound right?
A. That sounds pretty good.
Q. It's listed in your professional

experience with that. You're --

A. Okay.

Q. Feel free to refer to that if that helps
you. If that doesn't help you --

A. Thank you. Okay.

Q. So I'm looking at the first page under
"Professional Experience."

A. And I'm sure when I put that down, I had
sat down to figure it out.

Q. Okay. That's what we're going to go
with, '93 to '96.

So same question as I've asked you

previously: Did cryptocurrencies exist back in

1993 or 19967
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A. No, they didn't.

Q. Okay. So you would not have had the
opportunity at Columbia to discuss or teach those
topics to your students, is that right?

A. I certainly taught about currencies at

great length.

Q. I was asking about cryptocurrencies.
A. I did not specifically mention
cryptocurrencies. There are many currencies and I

don't always mention them all. But in any case,
at that time, cryptocurrencies did not exist.

Q. Okay. And you hadn't anticipated their
existence, is that fair to say? You personally.

MR. OPPENHEIMER: Objection
to form.

A. I'm just thinking about your question.
You know, I don't even remember what I thought
about back then. 1It's a very long time.

Q. All right. So you've been -- you've

been at Brandeis University teaching for about the

last 19 years. Is that -- is that close?
A. That's close.
Q. Okay. And according to your bio in

Exhibit 1, you teach courses on behavioral

finance, financial market structure and trading

20
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process, and applied macroeconomic analysis, is
that right?

A. Yes. And in macroeconomics, we discuss
the nature of currencies and in my trading class,
we discuss the trading of currencies.

Q. Okay. In any of the courses that you've
been teaching at Brandeis, do you focus
specifically on cryptocurrencies?

MR. OPPENHEIMER: Objection
to form.
You can answer.

A. I -- let's see. Give me an opportunity
to think about this.

I discussed it in my behavioral finance
class. They came up as a topic along the way.

Q. So let's explore that for a minute.

When you say "discussed," is that the
focus during the semester or was that something
that came up on one day during one class
discussion? How would you describe it?

MR. OPPENHEIMER: Objection
to form.
You can answer.
A. I would describe it as a topic I raised

on one day.
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Q. Okay. And is it a topic that was the
subject of research by your students leading to an
assignment or an exam or was it -- was it
something that you tested on or was it more --
yeah. What did you do in connection with that
discussion?

MR. OPPENHEIMER: Objection

Q. Was there any additional outside work or
research?

MR. OPPENHEIMER: Objection
to form.

Q. You can answer.

A. I did not have the students do anything
about it, but of course my understanding of
cryptocurrencies is informed by my own research.

Q. Prior to Brandeis University, so I guess
focusing mostly on Federal Reserve and your other
teaching, has any of your professional employment
focused on the use of cryptocurrencies either in
connection with foreign exchange trading or in any
other way?

A. No.

Q. In your research at Brandeis, according

to your bio, your research is focused on exchange

22
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rates and foreign exchange trade. I realize you
do a lot of research.
But is that a fair summary of your --
some of the topics of your research at Brandeis?
MR. OPPENHEIMER: Objection
to form.
You can answer.

A. There has been an important secondary
focus, which is on behavioral matters in finance.
And most recently I have expanded my study of
currency trading to include cryptocurrencies.

Q. So just looking at the past, maybe the
more distant past instead of the present, would it
be fair to say that your research at Brandeis has
not focused on the use of cryptocurrencies in the
foreign exchange trade market?

MR. OPPENHEIMER: Objection
to form.
You can answer.

A. I'd say that my most recent research has
definitely included cryptocurrencies.

Q. ILet's flip that around.

Except for your most recent research,
would it be fair to say that your other 18- or

17-plus years at Brandeis has not focused on
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cryptocurrencies in the foreign exchange trade
trading markets?
A. That would --
MR. OPPENHEIMER: Objection.
You can answer.
A. That would be fair to say.
Q. Have you published any papers dealing
with cryptocurrency trading?
A. I have not published any papers on it.
Q. Are you currently working on any papers
either by yourself or with someone else regarding
use of cryptocurrency?
A. Yes.
Q. Okay. Is that the "Private
Non-fundamental Information in Adverse-Selection

of Cryptocurrencies" paper?

A. Yes, it is.

Q. Okay. Who's your co-author?

A. Shuran Zhang.

0. And who is Shuran Zhang?

A He is a graduate of Brandeis Ph.D.

program and I chaired his thesis committee.

Q. So he's a Ph.D. recipient?
A. Yes.
0. He currently teaches at Brandeis?
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A. Shuran Zhang? No.

Q. Okay. Where -- do you know where he is
now?

A. Yes. He lives in Utah.

Q. Okay. Why don't we help the court

reporter by spelling Shuran Zhang.

A. Sure.

Q. Do I have this right? S-H-U-R-A-N,
Z-H-A-N-G?

A. Yes.

Q. All right. And thanks for helping with
the pronunciation.

So you confirmed the title of the paper,
but could you explain for noneconomists, what is
the thesis of the paper? What is it that the
paper's trying to establish or study?

MR. OPPENHEIMER: Objection
to form.
You can answer.

A. The paper is interested in the
communication of information within a given trade
and the nature of that information. And I'm using
cryptocurrency as a lens through which to
understand all currencies. And so —-- and, in

fact, all trading. So all financial -- active
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financial active trading.

So economists have -- financial
economists. A major topic in the financial
economics literature over the past 35 years has
involved the question: What if someone in a given
trading -- in a given trade knows more about the
future value of a -- of the asset than -- than
someone else? And we call that asymmetric
information.

And the question is: What happens --
and another important question is: What's the
nature of that information? And my paper looks at
the nature of information that might be
communicated within a trade.

Q. What does the technical term "adverse
selection” mean?

A. Let me think a bit so I can say it
concisely for you.

Excuse me.

Adverse selection refers to a situation
of asymmetric information, where one person knows
more than another, and it refers to a situation in
which the person who does not have the information
will only experience an adverse outcome with

respect to the person who does have the
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information.

Q. So in connection with this paper, who
has the adverse selection problem or the asymmetry
of information with regard to cryptocurrencies?

MR. OPPENHEIMER: Objection
to form.
You can answer.
Q. Just generally.
MR. OPPENHEIMER: Same

objection.

A. Let me just formulate an answer for you.
We -- the person purchasing.
Q. Okay. Do you view this recent research

in any way as relevant to the expert opinion
you've given in this case?
MR. OPPENHEIMER: Objection
to form.
You can answer.
A. I will answer, but I just realized that
I was too narrow in my previous response, so I'd
like to clarify that after I answer.
Could you repeat the question, the
current question?
MR. MOYE: Could you read it

back?
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(Whereupon, the record was read
back.)

A. That's == I -- I review the research as
having helped enrich my understanding of
cryptocurrencies broadly and the specific topic of
the research is not directly relevant to this.

Q. Are you going to produce a copy of that
paper?

MR. OPPENHEIMER: Can we —-
can we clarify that other answer she
wanted to expand on?

THE WITNESS: Oh, yes.

MR. MOYE: Yes, right after
she tells me.

Q. Are you willing to produce a copy of the
paper so that we can study it?

A. Absolutely.

MR. OPPENHEIMER: Objection.

You can answer.

A. Okay. I believe it's available.

Q. Well, T haven't been able to get it.
A. Okay.

Q. So I'd appreciate it if your counsel

could provide us a copy.

A. Okay. Okay.
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Q. So why don't you go back and clarify the
answer that you wanted to clarify.

A. Yes. So you had asked me who would be
adversely selected in a currency trade or -- yeah,
in a financial market trade. And I had specified
that it was the purchaser. More accurately, it's
the liquidity provider, whether the liquidity
provider is buying or selling. It's whoever is
providing liquidity on the trade.

Q. Are you saying the ultimate purchasers
do not suffer in any way from the adverse
selection problem?

MR. OPPENHEIMER: Objection
to form.

A. I'm not sure I see the relationship
between your question and what we've been talking
about.

Q. That's fine. TIf you can't answer, we
can move on.

MR. OPPENHEIMER: Objection.

A. Let me put it this way: Your question
is confusing to me and I would welcome a
clarification.

Q. Okay. I was trying to ask if the

ultimate purchasers of cryptocurrency, the
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individuals that purchase it, are they ever
subject to the adverse selection problem which is

the same or similar to what you described in this

paper?
MR. OPPENHEIMER: Objection
to form.
You can answer.
A. We're going an awfully long way here

between what's in my paper and individual traders.
So we'd have to examine the links carefully. And
the paper is completely unspecific about who these
traders are.

Q. Okay. So as of right now, you're not
sure how you would answer my question.

Is that fair?
MR. OPPENHEIMER: Objection
to the form.
You can answer if you
understand that.

A. I -- I would like to clarify that until
the question is clarified, I cannot provide an
answer.

Q. All right. So if the paper was here, we
might be able to do that, but why don't we move on

to another area of discussion.
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I'd 1like you to look at the list of your
publications which is at the bottom of page 2 in
your bio or your CV. And I believe it continues
onto page 3 and 4.

So I'm mostly focused on recent
publications, but obviously if you feel it's
irrelevant, you can tell me.

A. Uh-huh.

Q. As far as you know, i1s this list of
publications complete?

A. As far as I know.

Q. Okay. There's been nothing recent in
the past month or so that didn't make it onto the
Cv?

A. No.

Q. Okay. So it looks like, looking at the
bottom of page 2, you published an article in 2021
titled "Price Discovery in Two-Tier Markets," is
that right?

A. Yes.

Q. And then turning on to the next page, it
looks like your next most recent publication, "The
Market Microstructure Approach to Foreign
Exchange," was published in 2013, is that correct?

A. That's correct.
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Q. So between 2021 and 2013, were there any
academic publications?

A. There were no academic publications.

Q. Now, I know that you've written several
times for popular audience. Are those

publications listed under your other publication

section?
A. Yes.
Q. Okay. And you've also been part of

several working papers, is that correct?

A. Yes.

Q. And those are listed in the "Working
Papers" section on page 4, is that right?

A. Let me just check. There's some --
there -- yeah, that's about right.

Q. Okay. So bottom of page 4, top of page
5, shows what you've been working on but has not
ultimately been published, is that fair?

A. That's correct.

Q. Okay. Is it -- is that section complete
in terms of what you've been working on but not
yet published?

MR. OPPENHEIMER: Objection
to form.

A. In terms of working papers, that's
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correct.

Q. All right. Would it be fair to say,
Professor Osler, that between the period of 2013
and the present, so 2021, you were focused on --
you were more focused on expert engagements than
in publishing your academic research?

MR. OPPENHEIMER: Objection

to form.

A. No.

Q. No. Okay.

Can you tell me how many academ —-- how
many expert engagements you've worked on between
2013 and 20217

A. I don't have the number handy, but it's
important to know that I have been doing extensive
administrative work at the university.

Q. Let's talk about that.

You have a lot of -—- I don't know if
they're management or supervisory
responsibilities.

How would you describe your current load
of responsibilities at Brandeis?

A. Quite extensive. I chair the faculty
senate. And for about four years in there, I was

co-chair of a task force intending to design
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workplace bullying policies.
THE REPORTER: Workplace
billing?
THE WITNESS: I'm sorry.

Bullying.

THE REPORTER: Thank you.
BY THE REPORTER:

Q. And then, of course, you work with
students, including Ph.D. students --

A. Uh-huh.

Q. -- and you serve on committees?

THE REPORTER: Repeat.

Q. Am I correct that you also work with
students, including Ph.D. students, and you serve
on their dissertation committees?

A. That's correct.

Q. Okay. Why don't we look at the expert
section of your bio. So this is going to start at
the bottom of page 1 and go onto the top of page
2.

Would you take a moment to yourself,
read through the case names, engagements that you
worked on, and let me know when you're done.

A. I'm done.

Q. Okay. So by my count that's 11 expert
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engagements. Math's not my main subject, so I
could be off by one or two.
Does that sound about right?

A. Sounds about right.

Q. Okay. Are there others -- as you read
through, did you notice any other expert
engagements that you've worked on that are not
listed here?

A. No.

Q. Do these engagements include matters on
which you acted as a consultant but never actually
offered an expert opinion?

A. Yes, they do.

Q. Okay. ©So we could be reasonably
confident that if you worked in connection with
any sort of litigation, it's listed in this
engagement section. Is that fair?

A. Reason --

MR. OPPENHEIMER: Objection.
You can answer.

A. Reasonably confident.

Q. All right. And does this professional
experience list any other matters in which you're
currently acting as an expert or preparing to
issue an expert opinion?
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A. Yes. Well, I am not -- so, no, I am not

preparing to provide an opinion -- no, there's
one. There's one that I am preparing to provide
an opinion.

0. Which law firm are you working with?
Can you tell us?

A. Siskinds in Canada.

Q. And what type of case is that? Just a
general is fine.

MR. OPPENHEIMER: Objection.
You can answer.

A. It's bonds.

Q. Okay. So besides the bond case with
Siskinds and besides this case which is also not
listed for obvious reasons, there's no other
consulting engagement that -- that you have that
you're working on.

Is that fair?

A. No. There is a third that is -- let's
see; listed here as 2017 to present, Maurice
Blackburn in Australia.

I speak with these people, yeah. So

there's that.

I am not actively preparing anything for

them at the moment.
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Q. Okay. Besides the Ripple case which
brings us here today, have any of these other
expert engagements required you to issue an
opinion regarding cryptocurrencies?

A. No.

Q. Did any of these expert or consulting
engagements require you to look at or study
cryptocurrency issues?

MR. OPPENHEIMER: Objection

to form.
You can answer.
A. Not that I recall.
Q. How many times have you testified as an

expert in court?

Let me rephrase that.

Have you testified as an expert in a
court proceeding, in a trial or hearing?

MR. OPPENHEIMER: Objection

to form.
You can answer.
A. No.
Q. Okay. How many times have you testified

in a deposition prior to today?
A. Two.
Q. Okay. And which matters? Which expert
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engagements were those?

A, Let's see. Chris Staines/Royal Bank of
Canada and Axiom Investment Advisors, LLC versus
Deutsche Bank.

Q. And in the Mancinelli case, did you give
courtroom or deposition testimony?

A. The case had not proceeded that far.

Q. There was a published opinion which
talks about your contributions to that case,
whether or not you're aware of that. So I'm just

asking about Mancinelli.

A. The bond case?

Q. This would be the one in Canada.

A. There's -- I've worked -- the Canadians
like me.

Q. I'm glad to hear that. So I'm asking

you about the Canadian case --

A. Mancinelli is about bonds and my bond
report is not final.

Q. So if T ask you whether you issued three
different written opinions in the Mancinelli case
and that the court considered both those written
opinions and written challenges to your case -- to
your opinions by Nick Weir and another individual,

would that refresh your recollection about whether
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you have or have not given testimony in the
Mancinelli case?

MR. OPPENHEIMER: Objection

to form.
You can answer.
Q. If that's helpful.
MR. OPPENHEIMER: You can
answer.
A. I wonder if there's a confusion

somewhere in here on the specific names of the
cases. What you describe I believe applies to the
case -- the foreign exchange case that I dealt
which i1s listed here as Chris Staines versus Royal
Bank of Canada. So I believe that's where what
you described occurred.

Q. Okay. All right. Thanks for that
clarification.

Has a court ever considered whether to

accept your opinion as an expert and either
accepted it or rejected it?

MR. OPPENHEIMER: Objection

to form.
You can answer.
A. I will need some clarification.
Q. Okay. So when experts' opinions are
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submitted in litigation, the parties work with
them. They study them. Sometimes there's
depositions like today. But usually at a later
point in a proceeding, the court has the
opportunity to look at them if the case goes that
far and doesn't settle or -- or be dismissed.

THE REPORTER: Or?

MR. MOYE: Or be dismissed.

Q. So I'm asking if you've ever -- if you
know, whether any of your opinions have been ever
submitted on summary Jjudgment or accepted at a
trial or a hearing where the court considered them
on the merits?

MR. OPPENHEIMER: Objection
to form.
You can answer.

A. So -- so I think it would be helpful to
outline the procedure in Canada. So in Canada
where I have worked on -- I'm now working on my
fourth case. The first thing -- what I have
produced are documents describing a methodology
for calculating damages, which is the first
required step. And that has to go to a court and
be accepted on the merits.

So in that sense, yes, they have been
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presented to court and been accepted.
Q. So you believe they've been relied upon
by a court in calculating damages?
MR. OPPENHEIMER: Objection
to form; mischaracterizes testimony.

You can answer.

A. That mischaracterizes my testimony.

Q. Please -- please clarify.

A. Okay.

Q. What has the court done in Canada with

your opinions as far as you know?

A. So when the methodology document is
describe -- is presented and taken at -- as
accepted, then the class action goes forward.

Q. So do you know if there's any court
opinion, either in writing or given orally, where
a court has said I looked at Professor Osler's
methodology and I agree with it and we're going to
use it in this case or I disagree with it, in

whole or in part, and we're not going to accept

all of it?
MR. OPPENHEIMER: Objection
to form.
You can answer.
A. There was a document probably in the
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foreign exchange Canada case where the judge had a
paragraph about my statement that was interpreted
by counsel as —-- the judge was not speaking highly
of the other side.
Q. And sitting here today, can you recall
what case that was?
MR. OPPENHEIMER: Objection.
You can answer.
A. I couldn't be specific, no.
Q. All right. So we can set these expert
engagements aside for now.
Do you have any personal experience
which i1s relevant to the subjects on which you
rendered expert opinions in this case?

MR. OPPENHEIMER: Objection

to form.
You can answer.
A. That's very broad.
Q. All right. Let me clarify.

Do you have any personal experience in
trading or investing in cryptocurrencies?
A. In cryptocurrencies? No.
Q. Have you ever paid for any good or
service using cryptocurrencies?

A. No, I have not.
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Q. Have you ever been paid for any good or

service you provided using a cryptocurrency?

A. No.

Q. Would that include this engagement?

A. Yes.

Q. Okay. Fair to say for your professional

services in this case, you've not been paid in XRP
or any other cryptocurrency?
MR. OPPENHEIMER: Objection
to form.
You can answer.

A. My professional services are based on my
expertise as an economist knowing about currencies
and macroeconomics and the money supply process.
And so there was no need for me to engage in such
activities in order to prepare for this case.

Q. All right. I'm actually asking you a
slightly different question.

When Ripple pays your bills or whoever
law firm -- whichever entity pays your bills, do

they pay you in U.S. dollars or in a

cryptocurrency?
A. Counsel pays me in dollars.
Q. Okay. Do you have any personal

experience in making cross-border currency
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payments?
MR. OPPENHEIMER: Objection
to form.
You can answer.
A. No.
Q. Have you ever used MoneyGram?
A. I have not.
Q. Have you ever used Bitso?
A. I have not used Bitso.
Q. Have you ever used any other service

that was intended to transfer money from the
country where you were to a different country?
MR. OPPENHEIMER: Objection
to form.
You can answer.
A. So I'd like to answer that question and

then put a clarification in about an earlier

answer.
Q. Sure.
A. So I have not intended to simply

transfer, as in make a gift, of money across
borders. The -- the question have I ever paid for
something internationally? That's -- I had said
no, but I have bought things internationally

online.
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Q. Using different currencies?

A. Yeah.

Q. That -- that would involve a currency
exchange?

A. Yes, that --

Q. Okay.

A. -- would involve a currency exchange.

Q. But as far as you know, did any of those

foreign purchases that may have required the use
of a different currency involve cryptocurrencies
at any point?

A. Not as far as I know.

Q. Professor Osler, how did you prepare for
your deposition today? What are the things you
did?

MR. OPPENHEIMER: Objection.

You can answer. You should not
reveal the substance of any
communications you had with counsel.

A. Well, T was about to say I read and
reread the -- the important documents, the -- the
reports and the rebuttals. And I spoke with
counsel.

Q. Okay. Which reports and rebuttals did

you review?
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A. The report of myself and Mr. - and

the rebuttals of Mr. - and Mr. _

Q. Okay. And --

A. And my only rebuttal to Mr. -

0. Okay. So let's spell N I

is that right? Is that right?

A. Yes.

Q. Okay.

A. He's your expert, so...

Q. Well, you responded to him, so I hope

you looked at his name at least once.
A. Yes, I did.
Q. How often -- how many times did you meet

with counsel? Well, I guess that presumes

something.
Did you meet in person or by video with
counsel?
MR. OPPENHEIMER: You can
answer yes Or no.
A. Yes.
Q. How many times? And, again, this is in

preparation for this deposition, not in connection
with the issuance of your reports.
A. We had four -- four -- basically four

meetings.
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Q. Okay. And approximately how long were
these meetings, more or less?

A. I'd say, on average, they were about two
hours.

Q. Okay. And aside from the ones you

named, your own reports, _ and - did

you review any other expert reports in this

matter?
MR. OPPENHEIMER: Objection
to form.
You can answer.
A. No.
Q. In preparation for this deposition, did

you review any other academic articles or

documents from this case?

A. Please clarify "documents from this
case."

Q. Yeah. Documents produced by Ripple to
the SEC, discovery -- written discovery responses,

briefs or submissions by the parties to the court.
Anything -- anything that's not an expert report

that's been produced in this case.

A. No.
Q. And did you review any other materials
or publications in order to prepare -- that you
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haven't already named in order to prepare for your
deposition today?

MR. OPPENHEIMER: Objection

to form.
You can answer.
A. I went online and gathered some more
information.
Q. What were you looking for online?
MR. OPPENHEIMER: Objection
to form.
You can answer.
A. I looked up recent daily trading in XRP.
I -- and -- what else did I look up? ©Oh, no, I'm

sitting here and it's, like, just not coming to
mind. Things like that. Okay.

Q. As we dis -- as we go further, if you
have occasion to recall, if you're prompted to
recall things that you --

A. Uh-huh.

Q. —-- did specifically to prepare for your
deposition --

A. Uh-huh.

Q. -- any materials you looked at, will you
please let me know and I'll give you a chance to

explain?
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A. Sure.

Q. Okay. So let's go back a little bit in
time, so we're not talking about deposition prep.
Let's talk about your work as an expert on this
case.

When did you begin your work as an
expert in this engagement?

A. I began my work in mid-August.

Q. Of 20217

A. Yes.

Q. Okay. Approximately how long before --
did you work before -- between the beginning and
when your report was submitted? Was it about a
month and a half?

MR. OPPENHEIMER: Objection
to form.
You can answer.

A. Closer to two months, I believe.

Q. Okay. So is it possible you began
working in early August if your report was
submitted in -- on October 4th?

A. Yeah.

MR. OPPENHEIMER: Objection

to form.

A. To be clear, I -- the engagement did not
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begin until the beginning of August.
Q. Okay. Did you sign a contract or

engagement letter?

A. I did.

Q. And was that with Ripple or with a law
firm?

A. With counsel.

Q. Which law firm?

A. Kellogg Hansen.

Q. And I think you indicated before, is it

Kellogg that's responsible for paying your fees?

A. Yes.

Q. Okay. Is Kellogg -- does Ripple also
get a copy of your bills or do you not know?

A. I do not know.

0. Your billing rate in this case is $600
per hour, is that right?

A. That's correct.

Q. Would that be the same for testimony as
well as for your study and preparation?

A. Yes.

Q. And approximately how much have you been
paid or received to date for your work on this
case?

MR. OPPENHEIMER: Objection
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to form.
You can answer.
A. Okay. I have received to date a little
bit more than $90, 000.
0. And how much else have you billed or
incurred to date but not yet been paid?
MR. OPPENHEIMER: Objection
to form.
You can answer.
A. I don't -——- I don't know.

Q. Okay. Would it be $90,000 or something

less?
MR. OPPENHEIMER: Objection.
A. I -- I don't -- I just don't know.
Q. So it could be more than 90,0007
MR. OPPENHEIMER: Objection.
You can answer.
A. It could be.
Q. Okay. Let's try to break it down a
little bit.

For what you've been paid so far, do you

believe that included the work for your initial

report?
A. It did.
Q. For what you've been paid so far, did it
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include the work for your rebuttal report which

was submitted in mid-November?

A. It did not.
Q. Okay. And so would it be fair to say
that it could not have included the work -- any of

the work you did to prepare for this deposition or
to study other expert reports and rebuttals?

MR. OPPENHEIMER: Objection

to form.
You can answer.
A. That's correct.
Q. Okay. So would you agree that there's a

good chance that the work that you've done but not

yet been paid for could be equal to or even exceed

$90,000?
MR. OPPENHEIMER: Objection
to form.
You can answer.
A. I —— I -— I have not sat down to

calculate this and so I couldn't tell you.
Q. All right. That's fine.
Did you work with anyone else in this
engagement in preparing your report other than
counsel?

A. No.
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Q. Did you receive assistance from any

other experts, students, employees, or

contractors?
A. No.
Q. Do you know whether anyone besides you

and counsel read your reports before you signed

them and issued them?

A. Yes, I do know.
Q. Who else read your reports?
A. Excuse me. You asked me do I know and I

said I do know. And what I know is that no one

read it.
Q. Thank you. That's an important
clarification. I apologize for that.

How do you know that no one else read
your reports besides counsel?

A. They were on my laptop and no one has
access to it.

Q. Okay. Did you send copies of your
reports, for instance, to someone and they could
have sent them to Ripple or to other experts or
other lawyers working in this case?

A. No.

MR. OPPENHEIMER: Objection

to form.
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Q. All right. Before you began working in
this case in August of 2021, were you familiar
with either Ripple or with XRP?

MR. OPPENHEIMER: Objection.
You can answer.

A. No.

Q. As far as you remember, before you re --
you were retained or were approached to be
retained in this case, did you know anything about

this litigation that the SEC's brought against

Ripple?
A. I did not know.
Q. Prior to your retention by Kellogg, have

you ever worked with any of the defendants'
attorneys or law firms in this case?

A. I have not.

Q. So after -- after your retention as an
expert but before you issued your initial report
in early October, what documents did you review
to —-- to learn about or understand the claims that
are at issue in this case? Did you read anything
about the SEC's claims?

MR. OPPENHEIMER: Objection
to form.

You can answer.
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A. The documents that I reviewed and that I
relied on in creating my report are listed in the
report. And so the ones that come to mind
immediately are white papers describing the -- the
voting protocol for solving the Byzantine Generals
Problem, some Ripple documents online. If you --
yeah. They're listed in the report and, you know,
the list goes on, so we could look at it.

Q. Did you read the amended complaint, the
SEC's amended complaint?

A. Yes. Yes, I did. I did.

Q. Okay. Did you read any of the SEC's
discovery responses in this case?

A. No.

Q. Did you read any of the defendants'
discovery responses in this case?

A. No.

Q. Did you read any deposition transcripts
or testimony?

A. No.

Q. Did you have any discussions, either in
person or online, with Ripple employees or
attorneys retained directly by the company?

MR. OPPENHEIMER: Objection

to form.
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MR. MOYE: Let me clarify.

Q. Did you have any discussions, either in
person or by telephone or online, with employees
of Ripple or attorneys who work for the company
Ripple at Ripple?

MR. OPPENHEIMER: Objection

to form.
You can answer yes or no if you
know.
A. No.
Q. Did you read any draft reports of other

experts before you finalized your own?

A. No.

Q. Did you discuss with any other expert
retained by the defendants the subject of their
reports before you issued your own?

A. No.

Q. And aside from those things that are
footnoted and mentioned in your own initial
report, did you read any other written narratives
or descriptions about Ripple, the company, or
about XRP?

A. The documents that were --

MR. OPPENHEIMER: Objection

to form.
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You can answer.

A. The documents that were critical to
forming my opinions are all listed.

Q. Okay. Your report uses the phrase
"considered or relied upon,"™ so I'd like to
explore that a minute.

Would it be fair to say, then, that your
report may not, in fact, list certain documents or
materials that you looked at before you finished
your report in this case?

MR. OPPENHEIMER: Objection.
You can answer.

A. I did not include everything I looked
at. I included those that were critical in
forming my opinion.

Q. Okay. So when you use the phrase in
your report "considered or relied upon," is the
definition that you just gave how we should
understand that phrase, that they were critical in
your opinion?

MR. OPPENHEIMER: Objection

to form.
You can answer.
A. Yes.
Q. All right. Let's turn to the beginning
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of Exhibit 1.

A. Excuse me. I'd like to clarify.
Q. Sure.
A. So the documents that were critical are

listed. Some documents are listed simply to
illustrate principles and to provide a source for
anyone who would like a source to illustrate
general acceptance of a point or -- or whatever.

So the documents that are critical are
included and there are some other documents as
well.

Q. Okay. Thanks for that clarification.

I was also interested to know, are there
materials that you looked at and perhaps thought
that they were not essential to your report that
are not footnoted here?

MR. OPPENHEIMER: Objection
to form.
You can answer.
Q. Let me try this.

You may have at documents that helped
you in some way to understand some of the things
you discussed, but if they weren't critical, you
didn't necessarily list them all.

Is that fair?
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A. That's —--
MR. OPPENHEIMER: Objection.
You can answer.

A. Correct.

Q. All right. So from time to time we may

discuss parts of your report and I may ask you
what's the source for this or were there any other
documents you looked at? And at that point, that
would be a good time where we could discuss those
if you -- if you remember them. Okay?

A. Sure.

Q. Okay. So I'd like to ask you about
the -- the two questions that you were asked to
consider and answer in your report. And if -- if
it helps you to look at page 3, that describes
your expert assignment and opinions, feel free to
do that.

What were the two questions that you
were asked to consider in answering your initial
expert report?

A. "Question 1: From an economic
perspective, does the digital asset XRP function
as a 'currency'?"

"Question 2: Does Ripple's On-Demand

Liquidity product present an economically sound
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option for making cross-border and cross-currency
payments? Why or why not?"

Q. Do you have any understanding that you
can share with us about why these questions might
be relevant to the outcome of this case?

MR. OPPENHEIMER: Objection

to form; calls for legal conclusions
and potentially conversations with
counsel.

I instruct you not to discuss
the substance of any communications with
counsel. Beyond that, you can answer if
you have an understanding.

A. It's a legal matter and counsel's been
very circumspect with that. So my understanding
is limited and incomplete.

Q. So without revealing any conversations
you had with counsel, are you really unable to
explain how you think your opinion might or might
not be useful to the -- to the court in deciding
this case?

MR. OPPENHEIMER: Objection

to form. Argumentative and calls for
speculation.

You can answer if you -- if you
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know.
A. The case —— I know that the case
involves me -- the -- trying to define the nature

of XRP and so I was asked questions relative to
that definition, that -- that characterization.

Q. As you sit here today, and without
revealing anything specifically that counsel might
have told you, do you believe that the court is
required to decide whether XRP, in fact, functions
as a security in order to decide this case?

MR. OPPENHEIMER: Objection
to form; calls for a legal
conclusion.

You can answer.

A. I don't have a belief one way or the
other.

Q. Okay. As you sit here today and without
revealing anything that you've heard directly from
counsel, do you believe the court is required to
decide whether ODL, Ripple's On-Demand Liquidity
product, was an economically sound option for
cross—-border currency payments?

MR. OPPENHEIMER: Objection
to form.

A. It's a legal matter. I don't have an
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opinion one way or the other.

Q. Okay. Do you have any understanding as
to why you were a logical person to offer opinion
evidence on the two questions that you've -- that
you've just described?

MR. OPPENHEIMER: Objection

to form.

A. Excuse me for a moment.

I understand it, but it was attorney
privileged communication.

Q. Okay. We'll see if we can answer this
question without revealing attorney work product.

Do you believe you were retained in this
matter because of your prior experience with
currencies and foreign currency exchange?

MR. OPPENHEIMER: Objection

to form.

You should not reveal any
substance of privileged communication
that you had with counsel in answering
this question. If you have a
nonprivileged basis, you can give it,
though I -- I stand by the form objection
there as well. You can answer.

BY MR. MOYE:

62

GRADILLAS COURT REPORTERS
(424) 239-2800




10:03:03

10:03:24

10:03:34

10:03:44

10:04:06

10:04:21

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

0. You can answer yes or no if that's --
that's a good way to limit your answer.

A. I -- I -——- my belief is based on attorney
privileged information.

Q. Okay. Maybe we can answer this
question.

Do you believe you were retained as an
expert in this case to offer opinions because of
some extensive background that you had in
cryptocurrencies generally?

MR. OPPENHEIMER: Objection
to form.
Same general instruction.

A. My understanding of the reason why I --
my services were solicited is based on attorney
privileged information.

Q. Okay. Let's answer this: Are you aware
of other academics that have published research on
cryptocurrencies?

A. They exist.

Q. Do you know whether any other academics
have considered and published research or opinions
about whether cryptocurrencies should be
considered currency or money?

A. I am aware that that exists.
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Q. Okay. Have you ever read any of those
articles —-- have you ever read any academic
articles or publications on discussing whether
certain cryptocurrencies should be considered
money Or currency?

A. I have not.

Q. And did you consider, in preparing
either your initial or rebuttal report, about

whether it might be helpful to you to read such

publications?
MR. OPPENHEIMER: Objection
to form.
You can answer.
A. As an expert in macro academics and

monetary economics and currency trading and

someone who has taught central banking, I had more

than sufficient knowledge, in my view, to arrive

at my own opinion, which is what counsel

requested.
Q. Prior to --

MR. OPPENHEIMER: Move to --
move to strike the reference to what
counsel requested there. Go ahead.

Q. Prior to beginning -- prior to your

retention in this case and prior to beginning work
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in this case, did you have opinions about whether
cryptocurrencies should be considered currency or

money for some or for all purpose?

A. I have —--
MR. OPPENHEIMER: Objection
to form.
You can answer.
A No
Q. Okay.

MR. MOYE: Why don't we take
a short break.
MS. JONES: Sure.
MR. MOYE: Ten minutes or
less.
MR. OPPENHEIMER: Okay.
THE VIDEOGRAPHER: Going off
the record at 10:06.
(Whereupon, a recess is taken.)
THE VIDEOGRAPHER: Okay.
Back on the record at 10:21.
BY MR. MOYE:
Q. Professor Osler, we've been talking for
some time using the term "cryptocurrency." But I
realized I neglected to ask you what your working

definition or understanding of a cryptocurrency
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is. So let me ask you that now so we can make
sure that we're on the same page.
Can you tell us what your basic
understanding of a cryptocurrency is?
MR. OPPENHEIMER: Objection
to form.
A. It's complicated, so I need -- you know,

I was not asked to opine on that and I have never

formulated a -- a formal definition in my head.
Q. Okay. So without any sort of
prejudice -- I'm not going to say "gotcha" --

you've done some prior work on that working paper
involving cryptocurrencies.

A. Uh-huh.

Q. What's sort of your general
understanding of what people mean when they use

the term "cryptocurrency" even if you're not being

precise?
MR. OPPENHEIMER: Objection
to form.
You can answer.
A. Generally, cryptocurrencies are -- I can

give you some properties of them. They're traded
on a -- a distributed ledger that is avail -- you

know, out in cyberspace, so it does not have a
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sort of earth-bound location.
They have no future cash flows, which is

something that I highlight in my paper on the

subject.

Q. What do you mean --

A. Those are two properties that come to
mind.

Q. Okay. What do you mean when you say

"they have no future cash flows"?

A. There is no interest paid generally.
These days we're moving into new spaces, but
there's no interest. There's no dividends.
That's the sense of cash flows that I mean
specifically.

Q. Okay. Do you have an understanding,
general or specific, about the term "digital
asset"?

MR. OPPENHEIMER: Objection
to form.

A. I have not thought about precisely what
a digital asset is.

Q. Okay. Do you have an understanding
about the nature or definition of a convertible
cryptocurrency?

MR. OPPENHEIMER: Objection;
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form.
A. No.
Q. Okay. I know your report discusses

features or attributes of currency, but I wasn't
sure if there was an actual definition in your
report of what you mean when you use the term
"currency."

Can you explain in layman's terms, if
possible, what you mean when you use the term
"currency" in your report?

MR. OPPENHEIMER: Objection.

You can answer.

A. You're correct that I do not provide a
definition. I was asked whether -- Question 1
asks whether XRP functions as -- has the functions

of a currency. And I highlight that it has the
functions and the attributes normally frequently
associated with a currency.

Q. But you do use the term "currency," in
quotes, right at the top of page 3. 8So I was
curious as to what your definition, either
specific or general, was of a currency.

MR. OPPENHEIMER: Objection
to form.

Q. Can you answer?
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A. My opinion does not include a definition
of a currency. And I address the functions of a
currency. I do not provide a definition.

Q. But you -- you have an understanding of
what a currency is.

Could you share that with us, please?
MR. OPPENHEIMER: Objection.
You can answer.

A. It's a very complicated matter. There's
mountains of research of the exact nature of money
and currency, and so my understanding is very rich
and complex and any quick summary would not do it
Jjustice.

Q. So did you mean to leave currency as an

undefined term in Question 1 of your expert

report?
MR. OPPENHEIMER: Objection.
You can answer.
A. I was asked whether -- my report

addresses the question that was posed to me, which
is whether XRP functions as -- has the functions
of a currency. So I addressed that question.

Q. What did Ripple mean or the -- the
lawyers who asked you this question as best you

can tell us? What did -- what did counsel mean
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when they asked you to —-- whether Ripple functions
as a currency? What are we to understand from
your use of that word in your opinion?

MR. OPPENHEIMER: Objection.

I instruct you not to disclose
the substance of communication with
counsel. To the extent you understand
and have an answer to that question
without revealing privileged
communications, you can give it.

A. So my understanding of the functions of
a currency as characterized in the academic
literature, as specified in the question here, the
literature has -- the literature has a rich
discussion of these functions, not always labeled
as such, but these functions, what it does. And
so I drew on the consensus or the -- my
understanding of the consensus of the academic
literature on the functions.

Q. Were you asked whether Ripple met
the legal -- sorry.

Were you asked whether XRP met the legal

definition of a currency?

MR. OPPENHEIMER: Objection.

A. I -- that would be attorney privileged
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information.

Q. Well, T don't believe you hired him as
your counsel, right? So we're talking about work
product. I understand the general sense that you
don't feel like it's appropriate to answer that.

But I'm asking you, did you think you
needed to opine on whether XRP functioned in a way
that met a specific legal definition of the term
"currency"?

MR. OPPENHEIMER: Objection

to form. Hang on a second.

If you have an answer to that
question that does not require you to
draw on privileged communications with
counsel, you can give it. If your answer
would disclose the substance of attorney
work product conveyed to you in
communications with counsel, you should
not respond.

A. I cannot answer that question.

Q. Okay. I understand what you just said.
I want to just clarify for the record.

So you're telling -- your —-- your
testimony is that you cannot explain what you were

trying to -- what definition of currency you were
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working with without revealing your conversations
with counsel. 1Is that fair?
MR. OPPENHEIMER: Objection
to form; mischaracterizes testimony.
You can answer.

A. That would -- that's inaccurate and it
misrepresents my testimony so far. What I have
said is that I looked at the functions of a
currency. I have not said that I looked at
definitions of a currency.

Q. Okay. All I'm trying to establish is
whether you can explain what definition of
currency you are working with for purposes of this
expert report.

Can you do that?

MR. OPPENHEIMER: Objection;
asked and answered.

You can answer again.

A. I have clarified that I worked with the
functions of a currency.

Q. Would it be fair to say that for
purposes of your report, currency is undefined
except as you explain its functions?

MR. OPPENHEIMER: Objection.

You can answer.
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A. It would -- the report lists the
functions and attributes. The functions that
are -- and attributes that are -- the functions

that are a consensus within overall academics
associated with currencies and the attributes that
are considered helpful in currency.

Q. Okay. Are you saying that for this
purpose, currency can be defined by its function?
Is that fair?

MR. OPPENHEIMER: Objection.

You can answer.

A. No.
Q. Okay. I'm ready to move on, but I just
want to give you the chance to -- to tell us, if

you can, what definition of currency you were
trying to evaluate XRP against when you began this
work.
MR. OPPENHEIMER: Objection;
asked and answered.
You can answer again.

A. I was looking at the consensus on the
functions of a currency as specified and I also
looked at helpful attributes of currencies.

0. All right. Let's look at Exhibit 1,

page 4.
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A. Okay. Page 4?2

Q. Yes, page 4.

A. There's no Exhibit.

Q. Exhibit 1, page --

A. Oh, Exhibit 1, page 4.

Q. Yeah, Exhibit 1, page 4. I'm sorry.

So I'm looking at your report, Section
ITT.

Can you read the -- the heading for
Section IIT out loud?

A. "Opinion on Question 1: XRP has the
functions and attributes commonly assigned to
currencies by experts.”

Q. Okay. Which experts were you referring
to in the following section, Section IITI?

A. I was referring to the consensus among
academics with no specific reference to
individuals.

Q. Okay. Are there any individuals that
you think are representative of the consensus
among academics?

MR. OPPENHEIMER: Objection.

A. I couldn't specify one.

Q. Okay. So it's -- with the exception of

the individuals that are cited in the footnotes,

74

GRADILLAS COURT REPORTERS
(424) 239-2800




10:33:52

10:33:59

10:34:06

10:34:18

10:34:36

10:34:48

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

there aren't any other experts that you're
prepared to say fit into the category of the
heading. Is that okay?

MR. OPPENHEIMER: Objection

to —-
Q. Is that correct?
MR. OPPENHEIMER: Objection
to form.
Q. Let me take that back. Let me ask you a

different question.

Do you believe that the individuals that
are cited in the footnotes of Section IITI qualify
in some degree or another as experts and that they
fit this consensus group you're describing?

MR. OPPENHEIMER: Objection

to form.

A. I think that question has got a lot
going on in there and it would be important to
break it down.

Q. Okay. Do you know any other expert that
has -- that uses the same definition, whether
functional or otherwise, for currency as you do?

MR. OPPENHEIMER: Objection
to form.

You can answer.
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A. My answer is the synthesis of what's in
the academic literature as I have read it over
many years and in many contexts. And I did not
rescan those documents to identify which academic
exactly -- whether any specific academic exactly
fits what I have listed here.

Q. Okay. Second sentence of Section IIT,
paragraph 8, you say "It is commonly assumed that
all currencies are state-sponsored," and then your
sentence goes on.

Do you see that?

A. Yes.

Q. Who are you referring to when you say
"it is commonly assumed"?

A. Historical discourse.

Q. Okay. Are you referring to experts or
lay people?

MR. OPPENHEIMER: Objection.
You can answer.

A. Lay people primarily. Yeah.

Q. And then you go on to say "state
sponsorship is neither necessary nor sufficient
for legitimate currencies."

Do you see that?

A. I do.
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Q. Okay. What is your source for your
assertion that state sponsorship is not --
"neither necessary nor sufficient for legitimate
currencies"?

A. I 1list quite a few sources in the notes
to that paragraph. Kusimba in 2017, an
anthropologist of high standing, highlights an
extensive anthropological literature that
discusses money that existed before states spons
-- states even existed, for example.

So there are other citations there.

Q. Is Kusimba an economist?

A. No. Kusimba is an expert in money, in
anthropology.

Q. Okay. Are the experts that you refer to

as having the attributes commonly assigned to

money, are they economists or are they

anthropologists?
MR. OPPENHEIMER: Objection
to form.
A. The experts I have in mind are -- come

from both areas.
Q. Do the experts you refer to include
government officials?
MR. OPPENHEIMER: Objection.

17

GRADILLAS COURT REPORTERS
(424) 239-2800




10:37:19

10:37:32

10:37:44

10:37:53

10:38:01

10:38:09

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

You can answer if you know.

A. Some of them might be.

Q. Okay.

A. Yeah, absolutely.

Q. In paragraph 2, which is the first
Kusimba reference in your -- Footnote 2, sorry --

A. Uh-huh.

Q. —— which is the first Kusimba reference
in your report, what type of publication is The
Conversation?

A. The Conversation is a synthesis of
academic work for what I call the educated
layperson.

Q. Okay. Is it an academic -- is it a
peer-reviewed academic publication?

A. It is not a peer-reviewed academic
publication.

Q. Okay.

A. It is a synthesis of the research in
peer-reviewed academic publications. That is the
purpose of The Conversation.

Q. So it's by academics. Is that fair?

A. It is by academics and it is generally
about academic research.

Q. Okay. Is it intended for an academic
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audience or for a popular audience?

A. It's intended to bring academic insights
in published papers to a popular audience.

Q. Are you familiar with The State Theory

of Money?

A. No.
MR. OPPENHEIMER: Objection.
You can answer.

Q. Have you heard of George Knapp,

K-N-A-P-P?

A. Not to my recollection.

Q. Have you heard of Abbe, A-B-B-E, Lerner,
L-E-R-N-E-R?

A. There's a Lerner that I'm familiar with
and I don't recall this individ -- although I have
read at different points, I don't recall that
person's first name.

Q. Are you aware that certain economists
believe that legal tender is central to the status
of money?

MR. OPPENHEIMER: Objection

to form.
You can answer.
A. No.
Q. Have you ever read an academic article
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about money or currency that suggested that state
sponsorship was an important aspect of money?
MR. OPPENHEIMER: Objection.

You can answer.

A. I've read so much over the years it
would be unable -- I'd be unable to say.
Q. As you sit here today, do you believe

there are economists that posit that state
sponsorship is an important aspect of money?
MR. OPPENHEIMER: Objection.

A. As I've articulated, the discussion of
money --

THE REPORTER: I'm sorry.
Repeat. As a?

A. As I have articulated, the discussion of
money among economists goes back centuries and
there are many varied opinions.

Q. Would some of those opinions include the
fact that state sponsorship is an important
attribute of money?

MR. OPPENHEIMER: Objection
to form.

A. There might be, but it -- that opinion,
like many others, violates the fact that money has

existed since well before states existed.
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10:41:09 1 Q. Are you familiar with the spontaneous or

2 emergent theory of money?
3 MR. OPPENHEIMER: Objection
4 to form.

10:41:21 5 A. I couldn't put that name on it, but I

6 believe I'm familiar with that theory.
7 Q. Okay. Are you familiar -- familiar with

8 that concept by the name of societary theory of

9 money?

10:41:32 10 MR. OPPENHEIMER: Objection

11 to form.

12 A. The particular name? No. But I

13 under -- I believe I understand the concept.

14 Q. Okay. According to the spontaneous or
10:41:50 15 emergent theory of money, however you understand

16 it, do you believe that the universal acceptance

17 as a medium of exchange is the most important

18 criteria for money?

19 MR. OPPENHEIMER: Objection
10:41:59 20 to form.

21 You can answer.

22 A. Universal acceptance has never been

23 achieved by money anywhere at any time.

24 Q. Are you familiar with an economist named

10:42:19 25 Carl Menger, M-E-N-G-E-R?
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A. The name has crossed my path, yes.

Q. Have you ever read anything by Carl
Menger as far as you know?

A. Probably.

Q. Okay. Are you familiar with an
economist named Friedrich, F-R-I-E-D-R-I-C-H,
Hayek, H-A-Y-E-K?

A. Yes.

Q. Do you believe either of these two
individuals have championed or promoted the
spontaneous or emergent theory of money?

MR. OPPENHEIMER: Objection

to form.
A. I couldn't say.
Q. Okay. Would you agree with me that

among economists in particular, there are a

variety of views about what makes an asset money

and whether an asset functions well as money?
MR. OPPENHEIMER: Objection.

A. As I had said, the subject is quite rich
and the debate/discussion has been going on for
centuries now. So within anybody of econ -- of
academics, there will be debates.

Q. Okay. Do you think in these debates,

there's a divergence of views about the attributes
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of money or whether state sponsorship should be
considered as an attribute of money?
MR. OPPENHEIMER: Objection.
You can answer.

A. As I have said, my Jjob was to convey the
broad understanding or the consensus understanding
of the field and I believe I have conveyed the
broader consensus understanding among academics,
including experts with knowledge that is not
widely shared among economists on the history of
money.

Q. So when you say "state sponsorship is
neither necessary nor sufficient for legitimate
currencies," are you saying -- are you describing

a consensus rather than a view universally held by

economists?
MR. OPPENHEIMER: Objection
to form.
A. I'm describing a consensus.
Q. Do you mean to suggest that there are no

economists that believe that state sponsorship is
an important aspect of money?
MR. OPPENHEIMER: Objection
to form.

A. Your question mistakenly conflates
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consensus with unanimity. So the answer is no.

Q. Okay.

A. Oh, wait a minute. No or yes depending
on the phrasing. Please re -- restate it.

Q. Why -- why don't we rephrase to make
sure we understand each other.

When you say —-- when you try to
represent —-- when you represent the consensus that
state sponsorship is not necessary for something
to be considered money, do you mean to suggest to
the court or a reader of your report that there is
no legitimate economist that believes that state
sponsorship is an important aspect of money?

MR. OPPENHEIMER: Objection

to form.
A. No, I do not.
Q. Okay. Did you consider discussing any

divergence or nonstandard views about what are the
attributes of money?

MR. OPPENHEIMER: Objection

to form.
Q. We know what you put in your report. So
I'm -- I'm asking did you consider putting in your

report that there are other views about what makes

money or what makes money good?
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MR. OPPENHEIMER: Objection.

A. Because my job as an expert is to
highlight areas of common understanding, not to
delve into arcane details of disagreements among
this or that group, small, I did not -- T
considered it not my job to delve into the arcane
details of economic debate.

Q. Okay. Would it be fair to say, then,
that as you sit here today, you cannot offer an
opinion about whether XRP would be considered a
currency under this state theory of money?

MR. OPPENHEIMER: Objection

to form.
A. Please restate the question.
Q. Yeah.

You don't know whether XRP would be
considered money or a currency by those who hold
to a state theory of money, do you?

MR. OPPENHEIMER: Objection
to form.

A. I did not represent an opinion on that
matter because I was not delving into arcane
debates.

Q. I understand that. Thank you for

clarifying. But my question was a little
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different.

I'm asking if you know whether XRP would
be considered a currency under the state theory of
money.

THE REPORTER: I can't hear
you.
Q. Would it be considered a currency under
the state theory of money?
MR. OPPENHEIMER: Objection

to form; asked and answered.

A. I did not offer an opinion on that.
Q. I understand you did not offer an
opinion. I'm Jjust trying to clarify whether you

have an opinion on that. Do you know what the
state theory of money is and do you know whether
XRP fits it?
MR. OPPENHEIMER: Objection
to form.
A. I did not offer an opinion on it.
Q. Okay. Sounds like you can't go any
further in answering my question, is that right?
MR. OPPENHEIMER: Objection
to form; mischaracterizes.
A. That absolutely mischaracterizes what I

communicated. I communicated that I did not offer
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an opinion.

Q. Well, as you sit here today, does XRP
function as a currency under the state theory of
money?

MR. OPPENHEIMER: Objection
to form.

A. Because I did not offer an opinion, I
have not thought deeply about it and I could not
give an opinion.

Q. Fair enough.

Is XRP accepted as fiat money in any
country in the world?
MR. OPPENHEIMER: Objection
to form.

Q. Let me —-- let me rephrase.

Do you know whether XRP is accepted as

fiat or legal tender money in any country in the

world?
MR. OPPENHEIMER: Objection
to form.
A. I believe -——= I -- I couldn't say for
sure.
Q. I understand that caveat. That's
important.

Do you think it might be and you're not
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sure or do you think it is not, but you're not
sure about that?

MR. OPPENHEIMER: Objection

to form.
A. I just really couldn't say.
Q. Not one way or the other?
A. Not one way or the other.
Q. So would it surprise you if it is
somewhere?
A. That -- so my question is not -- my --

excuse me for a moment while I try to frame my
answer.

This is a legal matter and it's beyond
what I was asked to opine on and I have not
thought about it deeply.

Q. Fair enough.

I'd like to ask you about paragraph 11

of your report. If it would help you, feel free

to take a moment to review it now.

(Pause)
A. I've read it.
Q. Okay. And I need to apologize and make
a clarification. 1I've been using the term "money"

and "currency" interchangeably. I notice that in

Footnote 1, you say you do that in your report as
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well.
Are you okay with if I use money and
currency interchangeably in this deposition?
MR. OPPENHEIMER: Objection
to form.
You can answer.
A. Right. There's an important caveat

I'm sure you're aware of, as I am, that in cer

that

tain

contexts of macroeconomics, there's an important

distinction and I teach that to my students
regularly. But I find that colloquially, they
used interchangeably, and so I have done that
my report as well.

Q. Okay. So if it's important to make
distinction in either clarifying my questions
clarifying your answer --

THE REPORTER: Repeat.

Q. If it's important to make that
distinction between currency and money in
clarifying my questions or in explaining your
answer, please do that.

A. Uh-huh.

Q. But if it's okay if we proceed using
money and currency interchangeably as they're

commonly used, that's how I will refer to it.

are

in

that

or
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Is that okay?

A. That is --

MR. OPPENHEIMER: Objection.

A. -—- okay.

Q. All right. So referring to paragraph 11
of your report --

A. Uh-huh.

Q. —-- and specifically to the idea that
money is a medium of exchange, do you agree with
me that a general acceptance of money is required
in order to serve as a medium of exchange?

MR. OPPENHEIMER: Objection
to form.

A. That would have to be unpacked and dealt
with very carefully.

Q. So is that, no, you disagree with that
as -- as I'm using it because you need additional

clarification or you mostly agree, but there are

exceptions?
MR. OPPENHEIMER: Objection
to form.
A. So my objection to the phrasing you used

has to do with "generally accepted,”™ which is
undefined.

Q. All right. You talk about medium of
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exchange leading to an efficient exchange of goods
and services, is that correct?

A. I also talk about medium of exchange in
my report in terms of exchanging among currencies.

Q. Okay. Can you help us understand what
you mean when you say "medium of exchange"? Does
it not imply that in order for money or currency
to be exchanged between different participants in
economy, that people have to accept it for
transactions in order for money to function?

MR. OPPENHEIMER: Objection
to form.

A. As I describe in my report, money gets
you from one item to another without the double
coincidence it warrants.

So, for example, if someone has Japanese
yen and someone else has Philippine pesos, the
person with yen does not have to find someone --

the person trying to sell yen does not have to

find someone who wants to buy Philippine -- to
sell Philippine pesos. You get it. Transact.
Someone with -- someone trying to sell

yen and buy pesos does not need to find someone
right away who wants to sell pesos.

Instead, they will go -- they will
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exchange the yen for the medium of exchange, which
on ODL is XRP, and the XRP they then exchange for
the pesos. So the XRP on the ODL platform serves
as a medium of exchange between the yen and the
Philippine peso.

Q. So positing hypothetically a situation
in which one person has yen and one person has
pesos, but there is no bridge currency or asset

like XRP, does yen function as a medium of

exchange?
MR. OPPENHEIMER: Objection
to form.
You can answer if you
understand.
A. I'm -—— T -- could you restate that?

My —-- my answer had nothing to do with whether the
yen is a medium of exchange or not. So I'm not
quite sure what -- whether your question was
correctly phrased.

Q. Well, T was asking you a hypothetical.
So it may not have been correctly phrased, but
what I was trying to get at is whether in an
economy where some people have yen and some people
have pesos, about whether they're -- whether there

can be a medium of exchange if the people with the
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yen don't accept pesos and the people with pesos
don't accept yen?
MR. OPPENHEIMER: Objection

to form.

A. I think T am still not finding a way to
make sense of your question.

Q. All right. Let's talk about money in
general.

How many people in an economy have to
accept a currency before it's really a currency?
How many people have to accept an asset before it
can be considered a currency?

MR. OPPENHEIMER: Objection

to form.
A. So this is an interesting question. The
threshold is extremely low and -- but it has not
formally been the subject of research. I know

that the threshold is extremely low because
economists worldwide like to cite a paper by
Radford about how cigarettes served as money in
World War -- in a prisoner of war camp in World
War II. So the prisoner of war camp would have
been relatively quite small, one presumes, and yet
economists, in fact, assign this often to their

students and it gets cited commonly. It's almost
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universally known and it's, in fact, all over,
sort of, the media as a widely accepted
illustration of a money.

So we have a threshold of the number of
POWs accepting cigarettes as money in a POW camp
in World War II. That's considered money by
fairly -- you know, I can't say universally, but
certainly by the vast majority of economists.

Q. And you're familiar with that paper by

Radford because you cited it in your report,

correct?
A. I have read it.
Q. Okay. So how many POWs accepted

cigarettes as currency? Was it hundreds?

A. I do not remember whether the number was
in there and exactly what the number -- roughly
what the number would have been.

Q. Could it have been dozens?

MR. OPPENHEIMER: Objection
to form.

A. You know, I do not recall the specifics
of the size of the POW camp from the article, so I
really would be unable to be specific.

Q. Well, for purposes of this hypothetical,

assume that in this POW camp in southeast Asia,
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there were thousands of American POWs, okay?

A. Uh-huh.

Q. And that many of them, many hundreds of
them, received cigarettes in their Red Cross
packages and so they were available to either
smoke or trade.

So my question is, based on your
understanding of how an asset can be used as a
currency, how many people among thousands would
need to accept cigarettes as currency in order for
cigarettes to be considered money?

MR. OPPENHEIMER: Objection

to the form.

A. As I have answered, there is no specific
threshold in the academic literature. An implied
threshold from the very, very wide acceptance of
this paper is that it would be the number of POWs
that were accepting cigarettes as currency.

Q. So are you saying you don't know whether
it was a relatively small number or relatively
large number of people that accepted cigarettes as
currency?

MR. OPPENHEIMER: Objection
to form.

A. "Relatively small" and "relatively
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large™ are not defined in this context. My
understanding of the magnitude of POW camps would

be that it was less than a million and possibly

far less.
THE REPORTER: Less than a
million?
THE WITNESS: And possibly
far less.
Q. I'm sorry. Are you suggesting that it

could be 900,000 POWs accepting cigarettes as

currency?
MR. OPPENHEIMER: Objection
to form.
A. It is possible that it was.
Q. You don't know one way or the other, is
that fair?
MR. OPPENHEIMER: Objection.
A. I have been clear that I could not
specify.
Q. Okay. For purpose of my -- for purpose

of my hypothetical, I'm going to ask you to assume
that only a small number of prisoners, a dozen or
less, were willing to facilitate transfers of
goods by accepting cigarettes in trade as

currency.
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If the number's really small, is it
still fair to consider an asset a currency?
MR. OPPENHEIMER: Objection
to form.
A. I have -- "really small," there is no
definition here.
Q. Right. That's why I suggested it's less
than a dozen.
A. In terms of less than a dozen, as I
said, there is no threshold --

Q. Okay.

i

—-- in the literature.

0. All right.

A There's an implied threshold of the size
of a POW camp in Germany in World War IT.

0. All right. In terms of the trade
between pesos and yen -- I guess that's not in
paragraph 11, but in the one you mentioned before.

If someone is going to help someone with
yen to get pesos and someone with pesos to get yen
and they're going to use something like ODL as a
bridge asset, would you say ODL's a currency if --
if just one person is willing to accept ODL in
payment for another currency?

MR. OPPENHEIMER: Objection
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to form.
A. That -- that -- that's just -- I don't
know how to put this. That's very speculative and

I have not spent time considering that question.

Q. I need to clarify something. I said ODL
when I should have said XRP. So let me give you
another version of that question.

A. Okay.

Q. If only one or two people in an economy
accept XRP in exchange for other goods or

services, are you still comfortable calling XRP a

currency?
MR. OPPENHEIMER: Objection
to form.
You can answer.
A. My —-- my opinion does not delve into

that question and so I do not have a formal
response for it.

Q. Okay. I understand you don't have a
formal response and we can move on if -- if you
cannot give me anything more. But I believe you
said you don't believe that an asset like XRP has
to be accepted by everyone. I believe you've also
said you don't think an asset even has to be

generally accepted. It just has to be accepted by
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a subset of an economy.

So I'm trying to find out whether you're
willing to put a lower limit on the number of
people or participants in an economy that have to

accept an asset before it can be considered a

currency.
MR. OPPENHEIMER: Objection
to form. It mischaracterizes
testimony; misleading; and I think
ambiguous, too.
You can answer.
A. I'd like to start with the
mischaracterization. I said nothing about whether

generally accepted is or isn't anything. I said
it is not defined.

So I forget your phrasing, but it
attributed something to me that I did not say.
What I did say is that generally accepted is
not -- is not defined.

Furthermore, I have said, and I repeat,
and it's very important, that my job here is to
communicate a consensus among the academics and
not any -- for the court. And the academic
literature has not, to my knowledge, delved into

exactly how many people is necessary for general
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acceptance or for something to be considered a
currency.

And what I did say is that the implied
number from the academic consensus is quite low by
population standards. And I highlighted the
example of the Radford piece where economists very
broadly consider cigarettes to have been a money
where the maximum number of individuals accepting
and receiving them would have been the number of
people in a German POW camp in World War IT.

I could also cite the fact the
Seychelles rupee is considered a currency and
there are less than a million people in
Seychelles, that the Europe -- eastern European
currency unit is -- is accepted as a currency in
St. Lucia and nearby islands and that the grand
total of people living in those islands is less
than a million.

So the -- the economists' consensus is a
number that is below a million and possibly well
below a million because it's the number of people
in those German POW camp. And that's as much as I
can say.

Q. Thank you for that clarification.

In describing the academic or
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economists' consensus, is it fair to say that
general acceptance would be an important attribute
of money?

MR. OPPENHEIMER: Objection

to form.
A. Again, general acceptance is not
defined.
Q. Whether or not it's defined, is that

something that's used in the literature? Is that
something that academics talk about when
discussing whether something is money?

MR. OPPENHEIMER: Objection

to form.

A. It comes up. It comes up. The Federal
Reserve of St. Louis lists it as a helpful
attribute.

But, to be -- to be -- to be very clear,
acceptability, the nature of it is ill-defined and
the minimum threshold for acceptability is -- is a
number well below a million as we see in -- in the
generally accepted currencies according to
economists.

Q. Are you saying that -- scratch that.
Let's -- let's move on to a different topic.

Let's talk about store of wvalue.
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I'd 1like to refer to you paragraph 12 on
page 5 of your report.
THE WITNESS: Actually, I'd
like to take a quick break.
MR. OPPENHEIMER: Is this a
good time?
MR. MOYE: Fine with me.
THE VIDEOGRAPHER: Okay.
Going off the record, 11:08.
(Whereupon, a recess is taken.)
THE VIDEOGRAPHER: Okay.
We're back on the record at 11:19.
BY MR. MOYE:

Q. Professor Osler, would I be correct that
among economists, there's a consensus that money
has three main attributes and that those would be
money as a medium of exchange, that it is a store
of value, and it is a unit of account?

MR. OPPENHEIMER: Objection
to form.

A. I would -- no. Those are the functions
of money. The attributes I highlight that are
helpful are other things.

Q. Okay. Thanks for that clarification.

Looking at the three main functions of

102

GRADILLAS COURT REPORTERS
(424) 239-2800




11:20:11

11:20:22

11:20:43

11:21:00

11:21:14

11:21:24

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

money, am I also correct that there's a hierarchy
among these functions of money; that some
functions are easier to achieve or harder to
achieve than others?

MR. OPPENHEIMER: Objection

to form.
A. Let's be careful. The functions of
money I highlight, there are four and -- there are

four, Jjust to be clear. And is there a hierarchy
among them? Not that -- not that I could be aware
of.

Q. Okay. Which is the more important
function of money: To be a medium of exchange or
to be a store of wvalue?

MR. OPPENHEIMER: Objection

to form.
A. There is no hierarchy that I'm aware of.
Q. So if something is used commonly as a

medium of exchange among goods and services, but
it doesn't hold the value very well, can it still
be money?

MR. OPPENHEIMER: Objection

to form.
A. This happens all the time.
Q. So is that a yes?
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A. Yes.

Q. Okay. And let's assume that something
is used as a medium of exchange or means of
payment and more or less holds its value but it's
difficult to use as a unit of account, can it
still be money?

MR. OPPENHEIMER: Objection
to form.
A. If it's used as a medium of exchange, it

is effectively used as a unit of account.

Q. Could you elaborate on that, please?

A. So —--

Q. If IT'm trading cows --

A. So let's go back to my example of the
yen and Philippine pesos. So in the transaction
where someone is selling yen and buy -- in
exchange for Philippine pesos, the -- at the -- a

transaction that goes through a vehicle currency
like XRP. So the person with yen is going to buy
XRP. And so the price is how many XRP per yen?
So in that sense it's being used as a unit of
account. Yen are being measured in XRP.

Q. Thank you for using that example. TI'd
like to suggest a different example and get your

feedback on it.
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Suppose I'm trading yen for Philippine
pesos directly without using a bridge or
intermediate asset.

Are you suggesting that both of those
currencies are a unit of account for the other?

MR. OPPENHEIMER: Objection

to form.
A. That problem has -- that statement
has -- the hypothetical has premises that are
incorrect.
Q. So can you answer or not?
MR. OPPENHEIMER: Objection
to form.
A. Because the premises are incorrect, the
question is not -- there is no question.
Q. Okay.
A. It makes no sense.
Q. Let me try something different.
Would you agree that to be -- to -- to

function as a medium of exchange, money needs to
be a store of wvalue?
MR. OPPENHEIMER: Objection
to form.

You can answer.

A. Implicit in the nature of the medium of
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exchange is the idea that something can be a store
of value at least briefly.

Q. Okay. In order to be a unit of account,
isn't a wide acceptance either required or
implied?

A. No.

Q. Okay. In paragraph 12 on page 5 of your
report, when you define unit of account, which is
underlined, and store of value, which is also
underlined, what is the source or -- or citation
for these concepts?

A. This is something that economists
with -- Ph.D. economists learn this starting in
college and then in grad school. And I provided a
specific citation to a specific source to
illustrate that these things -- these concepts are
out there. But the source, this is -- this is
what we're taught basically.

Q. Okay. So you're describing a consensus
with those definitions? Those are consensus
definitions?

A, Yes, I am.

Q. Okay. So at the beginning of paragraph
12, the first sentence, you do have a -- an

identified source in paragraph 7, the Federal
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Reserve Bank of St. Louis.

As you've written it, does the -- are
the definitions of unit of account and store of
value, are they also described by the Federal
Reserve of St. Louis in that same source?

MR. OPPENHEIMER: Objection

to form.

Q. I'm just trying to understand how you
arranged it here.
A. I arranged it as follows: I defined it

myself and then I found a source that lists unit

of account and store —-- store of wvalue.
Q. Okay. And what was that source?
A. Let's see. I found the Federal -- the

Federal Reserve Bank of St. Louis, Functions of
Money, and the Mankiw was also used to illustrate
sources that cite these functions.

Q. Okay. So talking -- right now my
questions are going to be about the Federal
Reserve of St. Louis and not about the Mankiw.

But Mankiw is spelled M-A-N-K-I-W, is
that right?

A. That's correct.

Q. So is this -- is the -- is the source

you cited in Footnote 7, the Federal Reserve Bank
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of St. Louis, is that a written publication?
A. Please define "written publication."
Q. Yeah. Is it a paper or is it a podcast?
MR. OPPENHEIMER: Objection.

You can answer.

A. It's a podcast that I remember had a
written -- the text was written.

Q. So like a transcript?

A. A transcript.

Q. Okay. So that cite is both a podcast
that you can listen to and it's a transcript,
right?

A. Yes.

Q. Okay. Who's the speaker on that

podcast?
A. That's a great question. I don't know.
Q. Do you know whether this is an economist

or whether it's a PR person?
MR. OPPENHEIMER: Objection.

Q. And those are not the only
possibilities, of course. I'm trying to find out
who is the source of this podcast and transcript.

A. The source would be Federal Reserve Bank
of St. Louis economists. Whoever spoke it is

another matter.
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Q. Okay.

A. It would be like whoever reads a book on
Kindle.

Q. All right. So you think -- it's your

understanding that whoever is describing the
matters in the podcast is an economist or is
speaking for the economists at the Federal Reserve
Bank of St. Louis? Is that fair?
MR. OPPENHEIMER: Objection.
You can answer.

A. As a Federal Reserve Bank of —-- Federal
Reserve Bank of St. Louis publication, it will
have been endorsed by economists at the Federal
Reserve Bank of St. Louis.

Q. So presumably vetted by those in charge.
Is that fair?

MR. OPPENHEIMER: Objection.

A. I have assumed as much.

Q. Okay. But with regard to the podcast
itself, is this a podcast intended for academics
or do you think it might be a podcast intended for
high school or secondary aged students?

MR. OPPENHEIMER: Objection
to form.

You can answer.
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A. I intentionally chose some of my
citations so that they would be accessible to
people who were not economists. And this one is
intended for -- I believe it was high school
students, and so it would have been accessible.

Q. So the widest possible acceptance. Fair
enough?

MR. OPPENHEIMER: Objection.
You can answer.

A. No. It was intended for U.S. high
school students.

Q. Okay. You could have cited something
else, correct? An academic paper or some of your
own work, perhaps?

A. I could certainly have cited something
else. Absolutely.

Q. Okay.

A. As a member of the Federal Reserve
system whose function is to manage the monetary
policy of the United States, which includes money
as -- absolutely at the core of it, the Federal
Reserve can be considered expert.

Q. Are you suggest —-

THE REPORTER: Can be

considered?
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THE WITNESS: Expert.
Q. Are you -- are you suggesting that this
podcast is an authoritative statement by the

Federal Reserve system about the attributes of

money?
MR. OPPENHEIMER: Objection
to the form.
A. "Authoritative"™ is not defined.
Q. So is that a yes or a no?
MR. OPPENHEIMER: Objection.
A. That is -- we'd have to clarify the

definition of "authoritative" before I could

answer that question.

Q. Can we go over to page 137
A. Sure.
Q. I'm sorry, paragraph 13, also on page 5.

You say "XRP serves all four functions
of a currency Jjust discussed.”"” And then you
indicate the different functions that you
described previously in your report.

Do you see that?

A. I do.
Q. Okay. Do you have a source for your
conclusion or are you the source for your

conclusion?
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MR. OPPENHEIMER: Objection
to form.

Q. This is what I'm trying to get at: Are
you saying someone else already concluded that XRP
serves these functions or you, for the purpose of
this engagement, have drawn such a conclusion?

MR. OPPENHEIMER: Objection.

A. I -- I am stating that in -- my opinion
is in the report, I used the four functions
highlighted by academics, including economists and
others, and I identify how XRP serves those
functions.

So I am -- in this -- in this paragraph,
I am building on the consensus -- the consensus
among academics and using the facts that are
available to me to draw conclusions.

Q. Are you aware of any other economist
besides yourself that has evaluated XRP with
respect to the four functions of money, or
currency, and drawn the same conclusion you have?

A. No. I am not aware that economists have
made the specific attempt to characterize XRP in
terms of the functions of money.

Q. Okay. When you say that XRP is a "unit

of account™ -- which I think is the last sentence
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in paragraph 13.
Do you see that?

A. I do.

Q. What is XRP used to value? What are the
other things available to exchange that XRP is
used to value?

MR. OPPENHEIMER: Objection
to form.
You can answer.

A. I'd 1like to highlight that we've
addressed this question and I have clarified that
XRP is a medium of exchange between currencies and
that in that process, XRP is used to value
currency.

Q. Did you mean to include anything else in
your answer? I'm just trying to be complete.

MR. OPPENHEIMER: Objection

to the form.

A. I -- it's unclear what you mean by my
answer.
Q. Let me try to clarify.
Is XRP value -- I'm sorry.

Is XRP used as a unit of account for any
purposes other than currency trading?

MR. OPPENHEIMER: Objection
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to form.
A. In some contexts, yes.
Q. What are those contexts?
A. There are -- there are websites where
one can purchase items priced in -- at least one

website I know of where one can purchase items,

goods, and -- goods and services, that are priced
in XRP.

But to recall, trading volume on -- the
def -- yeah. The definition of a medium of

exchange does not say that something has to be a
medium of exchange for everything at all times and
for all people. Clearly nothing is a medium of
exchange for everything at all times among all
people.

What I have highlighted is that XRP is a
medium of exchange among currencies daily and in
millions of transactions -- let me be precise.

Daily trading over ODL is measured,
according to my best estimate, in hundreds of
millions of XRP and -- so in that context, XRP is
being used as a medium of exchange every day in
substantial quantities. And because it's being
used as a medium of exchange in that context, when

in the conversion process, it is being used as a
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unit of wvalue, unit of account.
Q. Who is using ODL today?

MR. OPPENHEIMER: Objection

to form.
Q. To trade currencies.
A. Today specifically? I couldn't tell
you.
Q. How about at the time you issued your

report in October of 20217
MR. OPPENHEIMER: Objection.
A. On any specific day, I -- that
information -- you could use the -- the ledger to
identify the accounts, but the specific exactly
who traded XRP over ODL on any given day is not
available unless one can identify backward from
the ledger accounts to the holder of the account.
Q. How about generally? Do you have any
understanding whether, in October of 2021, anyone
was using ODL to transact exchanges in foreign
currency?
MR. OPPENHEIMER: Objection
to form.
A. Total trading in XRP reached over 400
billion in the -- in Q3 and roughly a quarter of

that trading is estimated to go through ODL. Now,
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Q3 ends in the end of September, but the
suggestion that all of a sudden there may have
been no ODL trading in October is interesting.

Q. All right. Well, it's your opinion.
I'm just trying to get the basis for it. I'm not
suggesting that all of my questions are correct,
as you've often pointed out.

Do you know whether -- whether Ripple

has a partner, someone that is using ODL to

transact foreign currency exchanges?

A. Yes.
MR. OPPENHEIMER: Objection.
THE WITNESS: Sorry.

Q. And as you sit here today, who is that?

Who are those companies or partners that are using
ODL in foreign currency exchange?
MR. OPPENHEIMER: Objection
to form.
You can answer.

A. As of the most recent time I looked at
this, those partners included SBI Financial in
Japan. Okay. I've got to remember these things.
Coin.ph. That's the Philippines one. There's
a —- oh, there are a bunch of them along the

Pacific Rim and the exact names of these accounts
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I don't -- of these remittance providers I don't
precisely know. Those are two of them. There's
quite a list of them.

Q. Okay. And you think this trading's

continuing in significant amounts in at least Q3

of 20217
MR. OPPENHEIMER: Objection.
You can answer.
A. The evidence available to me indicates

that it has.

Q. Okay. What evidence was available to
you? I think you mentioned a website, but I'm
trying to find <ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>