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SEC—-AB
NUMBER

Exhibit

Exhibit

Exhibit

Exhibit

Exhibit

AB-9

AB-11

AB-15

AB-18

EXHIBITS
DESCRIPTION

6/26/16 E-mail from Birla
to Griffin, re XRP

RPLI SEC 0042714-15

String of e-mails dated
September 12-13, 2016
RPLI SEC 0378104-06

10/3/16 E-mail from-
to Gritfin, _

RPLI SEC 0040742

String of e—-mails dated
March 2-3, 2017
RPLI SEC 0352731~32

String of e-mails dated
April 7-9, 2017
RPLI SEC 0352161-64
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DESCRIPTION

String of e-mails dated
April 13, 2017

RPLI_SEC 0018282

String of e-mails dated
May 2-3, 2017

RPLI SEC 0031435-36

5/12/17 E-mail from Birla

RPLI_SEC 0403585

String of e-mails dated
November 27, 2017

RPLI SEC 0026664

String of e-mails dated

November 29, 2017

-044098—99
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EXHIBITS

DESCRIPTION

12/7/17 E-mail from ||

with attachments

RPLI SEC 0376173-76

String of e-mails dated
December 22, 2017
RPLI_SEC 0512337

String of e-mails dated
June 20-26, 2018
RPLI SEC 0261294-97

String of e-mails dated
8/20/18 with attachment
RPLI_SEC 0439284-88

String of e-mails dated
October 18-30, 2018 with
attachment

RPLI SEC 0081034-40
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NUMBER

Exhibit AB-37

Exhibit AB-42

Exhibit AB-46

Exhibit AB-50

EXHIBITS
DESCRIPTION

7/23/19 E-mail from Birla
to product managers

RPLI SEC 0200714-17

String of e-mails dated
January 7-8, 2020
RPLI SEC 0582869-70

Twitter Thread dated
February 25, 2020
NO BATES, 1 page

7/3/20 E-mail from-

to Birla, et al
RPLI_SEC 0505553
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A. I don't == I don't recall the exact
amount, but there's been some, you know, splits in
the shares and so forth since I was provided my

grant. So I'm not really sure the exact amount,

but it's somewhere -- somewhere between -and
I e
9 And have you received Ripple shares

since the first initial grant you received?

A. Yes; I believe so.

Q. Can you tell us about the instances
where you received Ripple shares?

A, Just for background, shares are usually
on a [} vear vest. And with a lot of Silicon
Valley companies and tech companies, you're
provided what is known as a refresh grant before
your [l vears are -- are up. I believe I
received at least one refresh grant somewhere
around 2017. I believe that was my first refresh
grant.

Q. Have you received a refresh grant since
then?

A. I don't know for certain, but I don't
believe so.

Qs And have you ever received Ripple stock

options?

24
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A. Well, to be clear, the initial
allocation and the refresh grant are stock
options.

Qs And for either of those grants, have you
exercised the options and purchased Ripple shares?

A. I have -- yes, I have purchased -- I've
exercised the option.

Q. Both times? Both grants?

A. That's not -- the mechanics of

exercising options do not depend on, like, the

grants, but I've -- I have exercised a number of
my options that I've -- I've received.
Qs What is your understanding of how much

your Ripple stock is currently worth?

A. I don't -- I don't track the Ripple
stock very closely. It's -- it's -- I've heard of
ranges between - and - per share.

Q. Is Ripple publicly traded?

A. No, Ripple is not publicly traded.

Q. So is it accurate that one of the roles
you've -- is it accurate that one of the roles
you've held at Ripple is managing the development
of Ripple's products?

A. Yes, that is correct.

s And you have also acted as a spokesman
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question.
A. No.
Q. You've received guidance from

nonattorneys about how to talk about Ripple and
XRP when acting as a Ripple spokesperson?
MR. HECKER: Objection to form.
A, Can you repeat the question, please?
(Whereupon, the record was read back.)

MS. ZORNBERG: Object to form.

A. From my recollection, I -- I'm provided
a -—- a brief prior to some media engagements that
go -- go through bullet points of how to describe

Ripple products and the problems they solve for —-
for customers.

Q. And that briefing you -- you just
described, you've received that from nonattorney
personnel at Ripple?

A. Yes, 1 believe so.

Q. And you've also received similar
guidance from the - public relations firm?

MS. ZORNBERG: Object to form.

A. At Ripple we use a -- a tool called
Google Docs and it's unclear if -- I'm not certain
T e if— provided input into that document

or that was, you know, mostly provided by our

28
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Ripple communications teamn.

(D) Do you understand that -has
provided public relations guidance to Ripple and
its employees?

A. Yes, I understand that.

D5 One of the issues you received guidance
on from nonattorneys is about talking about XRP
not being a security subject to regulation by the
SEC?

MR. HECKER: Objection to form;

foundation.
A. Yes, I believe so.
Q. When did you start receiving guidance

about how to talk about Ripple and XRP as they
relate to the SEC?
MR. HECKER: Objection to form.
A. Well, on -- on the Ripple side, I
don't -- I don't remember receiving, you know,
guidance on -- on -- on the SEC matter. I don't
exactly remember the -- the dates. Perhaps 18
months ago? I'm not a -- I'm not a hundred
percent clear on the dates.
(Whereupon, exhibit is presented and
marked SEC Birla Exhibit AB-25 for

identification.)
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BY MR. HANAUER:

Qu Mr. Birla, I am passing you a document
that's been marked as Exhibit AB-25 beginning with
the Bates number that ends in 173.

Is Exhibit 25 an e-mail you received
from Ms. _ on, ==
UNIDENTIFIED SPEAKER: This
meeting is being recorded.

0. Mr. Birla, is Exhibit 25 an e-mail you
received from _on December 7th, 2017,
and its attachment?

A. I believe so, yes.

0. and who i
A. — was the former vice

president of People. "People" is a term that
encompasses the human resource function.

0. And do you see how Ms. - writes
"Hi, all. Thank you for volunteering to deliver

the Ripple pitch"?

A. I see that, yes.

@i What i1s your understanding of the
"Ripple pitch™ that Ms. _is referring to?

A. I don't know.

Q. Do you see how the attachment to the

e-mail in Exhibit AB-25 1s a document titled

30
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30
MR. HANAUER: I just passed to
Mr. Birla a document marked -- an exhibit
marked AB-30 beginning with the Bates
number ending in 9284.
BY MR. HANAUER:

Q. And, Mr. Birla, is Exhibit AB-30 an
e-mail you received from — on August
20th,; 2018, as well as the attachment to the
e-mail?

A. Yes, I believe so.

Qi And who 1is _?

A. T believe_ was an
employee at _

0. And MS._ is sending you briefing
material in advance of an interview you did for

=

A. Yes, 1 believe so.

Q. And I would like to refer you to the
first page of the attachment, the one ending in
Bates number 9285. And I'd like to refer you to
the third bullet point from the bottom where the
document says "I saw your interview with -

-, where he suggests XRP is a security."

Do you see that?

34
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MS. DEARBORN: Not vyet.
BY MR. HANAUER:

Qs And, Mr. Birla, is Exhibit AB-32 an
e-mail that was ending in a chain that was sent
from Monica Long to _, you and others on
October 30th, 201872

MR. HECKER: Objection to form.

A. Yes, I believe so.
0. And who are _and Monica Long?
A. Monica Long is an employee at Ripple and

-is an entrepreneur.
Qi Did- ever work at Ripple?

A, She was a -- at one point a board

Q. A Ripple board member?
A, A Ripple board member.

0. Was she a Ripple board member in October
20187

A. I don't know for certain.

Q. And do you S8ee how in the second e-mail

from the top on Exhibit 32,-is asking

Monica for a copy of some of Ms. Long's and your
talking points?

A. I see that.

s And in response to_e—mail,

36
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Ms. Long e-mails her back and includes the
document attached to the e-mail in Exhibit 327

A. Yes, that's correct.

Q. And that document begins on the page
with the Bates number ending 1035? Do you see
that it says _?

A. I see that.

(& And are these briefing materials you

received for an interview with the_
-?

foundation.

MR. HECKER: Objection to form;

A. I -—— I don't believe these were -- are
you asking if these were my -- my briefing

Q. Correct.

A. I don't remember speaking at the-
_ conference.

B So-refers to this document as

"Asheesh's talking points."”
MR. HECKER: Objection to form.
Q. Do you know why she's doing that?
MR. HECKER: Objection to form.
Cra Or did you have an understanding of why

she did that?

3
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but a credit/debit card on top of the_
network that allowed you to spend and draw down on
different balances on the XRP ledger including XRP
bitcoein, gold, U.S. dollars, and other digital
assets.

Q. Did the RippleCard work without XRP?

A. No, it could not. To my knowledge, 1it
could not work without the use of XRP.

Q. Okay. And did -- the products you just
named, did they need XRP for anything other than
interacting with the XRP ledger?

MS. ZORNBERG: Object to form.
You can answer.

A. Can you repeat the question, please?
Sorry, can you rephrase the question?

Q. So the -- the uses you described for the
products like Gateway D, RPP, RippleCard, you had
mentioned they all involved the XRP ledger.

Did these products need XRP for any use
other than for interacting with the XRP ledger?

A. So the -- the RippleCard -- some of the
products depend. So the RippleCard, you needed it
not only to interact with the ledger, you also
needed it if you were going to spend your XRP

balance.

46
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MS. ZORNBERG: Object to form.
You can answer if you understand
the question.

A. Do you mind explaining what you mean by
"commercially viable"?

0. That made business sense for Ripple to
sell that product.

MR. HECKER: Objection to form.

A. For different reasons other products
eventually morphed and reiterated and -- and
turned into the basis for RippleNet called
xCurrent. So Gateway D, Ripple Connect, those
products in different versions ended up becoming
the inner -- underpinnings of RippleNet.

The RippleCard, while we wanted to bring
that to commercial -- while we wanted to bring
that to production and be commercially viable, we
thought there was a good, you know, business model
around it, the _network back in
2013/2014 was not comfortable with interacting
with digital assets or cryptocurrencies. So while
we found it to be commercially viable, the -- the
card network wasn't comfortable with
cryptocurrency transactions at that time.

Q. So Ripple currently doesn't offer the

48
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A. I don't know for certain, but about -
to _ XRP units.

Q And I think the last time you testified
before the SEC, you discussed being entitled to
bonuses from Ripple of_ XRP every
January 1lst between 2020 and 20237

A. Yes, I believe so.

Q. And did you receive those_
XRP bonuses for 2020 and 20217

A. I don't remember when I received the
bonuses, but I believe I received the bonuses,
ye€S.

G And the higher the price of XRP relative
to U.S. dollars, the more wvaluable those bonuses
were for you?

A Yes, that is correct.

0. And the higher the price of XRP relative
to U.S. dollars, the more valuable your current
XRP holdings are for you?

A. Yes, I believe that to be true.

MR. HECKER: Would now be a good
time for a five-minute break?

MR. HANAUER: Yeah, of course.

THE VIDEOGRAPHER: The time on

the video monitor is now 10:33 a.m. This
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(424) 239-2800







10:

10

10:

10

10:

10:

49:

502

50

51

51

SH

Case 1:20-cv-10832-AT-SN Document 827-9 Filed 06/13/23 Page 58 of 269

58

1.

146

:09

&7

58

BSow N

wu

S )

10
11
12
13
14
15
16

18
19
20
21
22
23
24
25

identification.)

MR. HANAUER: I just tendered the
witness Exhibit AB-5 with a Bates --
starting with a Bates number ending in
2577

BY MR. HANAUER:

Gl And, Mr. Birla, is Exhibit AB-5 a Slack
conversation that you are part of dated April
24th, 20157?

A. Yes. Well, I don't know if it's a Slack
or: noty but ——

(01 Do you -- do you see up in the "Subject”
line "Slack Retention"?

A. Oh. Yes, I see that.

Q. And does that -- I'll -- I'll repeat my
question.

Is Exhibit AB-5 a Slack conversation
that you were part of from April 24th, 20157

A. I believe so.

Q. And I'd like to refer you to the second
page of Exhibit AB-5, the one ending in Bates
2578. And I'd like you to read the posts
beginning with -@ripple.com, the one that says
"I see that point," and then ending with the one

six down.

57
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MR. HECKER: Do you mean to

himself or out loud?
MR. HANAUER: Oh, no. To

himself. Thank you, Counsel.
MR. HECKER: Sure.

A. Six down? Sixth line down?

59 Correct. The one ending where it writes

"His equals Brad."
(Pause)
Q. My first question is, who is Ms. -

A. Ms. - 15 o= is- an early

Ripple employee.

B What was her job?

A. An early product manager.

Q. She worked for you?

A Yes, she did.

Q. And do you see where she writes "No one

believes that we are a 'software provider' only"?

A. I see that.

Q. And then you respond "Yeah. I spoke to
Brad about this. His perspective is that -
is one year away"?

A. I see that.

Q. What was this interaction about between

you and Ms. .?

58

GRADILLAS COURT REPORTERS
(424) 239-2800




10:

10

10:

10

10:

10:

54

Do

55

557

56:

30:%

Case 1:20-cv-10832-AT-SN Document 827-9 Filed 06/13/23 Page 60 of 269

$03

22

34

58

22

50

BSow N

Qo N o OU!

10
11
12
1.3
14
1.5
16
L7
18
19
20
21
22
23
24
25

MR. HECKER: Objection to form.

A. I need to read the full thing to get the
context.
(Pause)
A. Do you mind repeating the question?
Yeah.
So what was Ms. -- what did you

understand Ms. - to be talking about when she
says "No one believes that we are a 'software
provider' only"?

A. I don't know for certain, but we were
working on improving the product experience for
our customers. And there are, like, a number of
steps that our customers have to go through to
leverage Ripple products. And -- and that
experience wasn't a good one. And examples, I'm
not sure. You know, e-mails are -- the Slack is
out of context here. But e-mails -- sorry.
Friction that our customers talked about were
being -- having to open up accounts at different

entities, exchanges. 2And while they liked the

experience, it was -- it was a lot of friction for

them to leverage -- and this 1s 2015 -- early
blockchain technology.

And one idea would be could we improve

59
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the product experience -- "we" being product -- by
not only offering the software, but opening up
these accounts for our customers so that they
didn't have to? Opening up accounts takes months
at some of these entities. And that was something
that the customers gave us feedback on. It was,
like, wow, there's a lot of steps in -- in -- in
leveraging your products.

And also in 2015, keep in mind that most
customers hadn't heard about blockchain, so there
was even more friction in the experience of
leveraging our products.

And so getting licensing in -- I don't
know for certain, but I believe it's money
transmission licensing, enabled Ripple to do some

of those functions on behalf of our customers.

A. _was a —-—— I believe -- I don't

understand their full business, but I believe part
of their business that they are known for is a --
is being a hardware and hard drive manufacturer.

0 So was-a potential customer of

Ripple in 2015?

A. I do remember getting feedback from the
-corporate treasury team about potentially
60
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leveraging Ripple technology to move money and
solve a big customer pain point of theirs, which
was paying hardware drive manufacturers in
Thailand and other places around the world.

0 Tn: April 2015, dn additioning =< in
addition to developing software, Ripple also sold
XRP?

MR. HECKER: Objection to the
form of the question.

A. I don't know for -- for certain.

Q: When you joined -- well, the Exhibit
AB-5 references a conversation you had with Brad
in response to Ms.-comment "No one believes
we are a 'software provider' only." Were you
referring to Brad Garlinghouse?

MS. ZORNBERG: Specifically just
for the record, you mean the comment that
follows that that says "Yeah, I spoke to
Brad about this"?

MR. HANAUER: Correct.

A. I don't know for certain, but I believe
SO.

Q% What was that conversation about that
you had with Mr. Garlinghouse?

A. I don't ——- I don't recall the -- the

6l
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full conversation, but we were talking about
improving, like, the product experience and all
the things we needed to do to improve the product
experience.

And as I mentioned, there's more to
providing just the software to our customers, that
our customers, you know, requested to improve the
experience of moving money cross borders. For
example, opening up exchange accounts, opening up
bank accounts, integrating into the software. And
from feedback from customers like -and
others, they liked the benefits, but keep in mind
in 2015, a company's -- you know, putting a
company through all this, plus being really early
in blockchain, was too much.

And the conversation with Brad was it
doesn't make sense to improve the product
experience by doing -- by removing these friction
points for customers, but that may mean that we

need to get licensed as a money transmitter.

And -- and the debate was do you just,
you know -- software company, technology company,
plus being a -- a money transmitter. That was the
conversation.

Q. In April 2015, how did Ripple primarily
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Exhibit 22, when -- when you wrote "XRP provides
us to do unique things from a financing
perspective, so there was some continued talk
about that"?

MR. HECKER: Objection to form;
foundation.

A. 1 == 1 don't know if that's -= you know,
it's vaguely written in terms of financing
perspective and unigque things. So I don't know if
that was referring to selling XRP or something
else.

MR. TENREIRO: Twenty-nine.

(Whereupon, exhibit is presented
and marked SEC Birla Exhibit AB-29 for
identification.)

MR. HANAUER: And I just handed
the witness Exhibit AB-29, which is an
e-mail -- or Exhibit AB-29, the first page
of which has a Bates number ending in
1294,

THE WITNESS: Correct.

BY MR. HANAUER:

Q. And the top e-mail in Exhibit AB-29 is
an e-mail that you sent to_ on
Tuesday -- or on June 26, 2018?

70
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A. That's correct.

0. And you write -- first of all, who is

development associate at Ripple.

B Did he work for you at the time?
A. I don't believe so.
Qs In the second sentence on exhibit -- on

the top of Exhibit 29, you write that "Ripple's

main business model/source of income is XRP

Sales ;"
Do you see that?
A I see that.
(6 And that's something you wrote to
vz [
A. Yes.
& And in June 2018, you understood that

XRP sales was Ripple's main source of income?
A. On June 26th, it looks like from this
e-mail, yes, I believe so.

Q. And on June -- has that -- has that

changed since June 26th, 2018, that Ripple's main

source of income is XRP sales?
A. I don't know for certain, but I don't

believe so.
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trade for in terms -- compared to U.S. dollars?
A. Can you rephrase the question, please?
Qs How much is -- how much can they get for

one XRP right now in U.S. dollars?
MS. ZORNBERG: Are you talking
about XRP now, not Ripple?

MR. HANAUER: Oh, yeah, I'm --

yes. I -- I apologize.
Q. What's XRP priced at right now
approximately?
A. I don't —- I don't check the -- the

price of XRP often, but I believe that it's
somewhere between 50 cents and 70 cents.

Q. So as a Ripple shareholder, are you
better off if the price of XRP is 1 cent or $27

A, I don't follow the -- and track the --
the price of Ripple equity often to understand if
there's a correlation between the price of Ripple
equity and the price of XRP.

Like I mentioned, the price of Ripple
stock, from what I've heard from others, has
fluctuated from [Jjjj to -

O Is XRP Ripple's primary asset?
A. I don't know the classification of how

different items on the balance sheet are
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Q. Okay. So as an XRP shareholder, would
you rather XRP be holding 500 billion dollars'
worth of an asset -- I'm sorry. As a Ripple
shareholder, would you rather that Ripple be
holding $500 billion' worth of an asset or an
asset worth considerably less than that?

MR. HECKER: Objection to form.
You can answer.

A. I don't know if there's a strong
correlation between the shareholding price of
Ripple equity and the XRP price. For example, the
XR -- from what I've heard, the Ripple price has
fluctuated over the last -- the Ripple equity
price has fluctuated over the last year from -

tollll.

Qi Does Ripple trade on any sort of
markets?

A. Do you mind re -- rephrasing the
question?

Q. Where does your understanding of

Ripple's stock price fluctuations come from?

A. Tt's tough to know because Ripple equity
is -- is not publicly traded and is thinly traded
to my knowledge. And it is traded on small,

illiquid secondary exchanges or over the counter
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BY MR. HANAUER:

Qs Mr. Birla, is Exhibit AB-11 an e-mail

that a _ sent to you and others on

October 3rd, 20167

A. I believe so, yes.

Q. And who is Mr. -;‘

A. Mr. - was an early Ripple employee.

Q. Does he still work there?

A. No, he does not.

Q. What was Mr. - role in October
20167

A, I don't remember what his role was at

that period. He had different roles at Ripple.

Q. So do you see how Mr. -writes "We
just had a call with Bitmex (HK-based exchange),
and they are going live with a 20x leveraged
cash-settled XRP/XBT listing today"?

A. I see that.

Q. What -- what was your understanding of
what he's referring to by "a 20x leveraged
cash-settled XRP/XBT" 1listing?

A. I don't understand what that means.

Q Do you know what XBT is?

R I do not.
Q

Do you understand that the X -- XRP
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could be traded on Bitmex?

A. Can you rephrase the gquestion, please?
(7 Yeah. So what was Bitmex?
A. I'm not super familiar with what Bitmex

is or was.

0. Was it a Hong Kong-based exchange?

MR. HECKER: Objection to form;
foundation.

A. According to this e-mail, yes.

O And then do you see how Mr.-
writes "The spike in price and volume has helped
us to pitch exchanges, and it's even sold itself
in this case with Bitmex"?

A. Yes, I see that.

Q. And one of Ripple's goals was to get XRP
listed on various digital asset trading exchanges?

A. In -- in my function, for the xRapid/ODL
product to work, we needed liquidity and liquidity
is facilitated by crypto exchanges. And -- and,
for example, if I wanted to enable my product to
facilitate payments in Mexico, it was important to
have a Mexican-based exchange that provided
liquidity into local fiat and local rail payment
services.

Q. And in terms of generating liquidity,
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generally being listed on more exchanges is better
than being listed on less exchanges?

A. I don't know for certain.

Qs In 2016, Ripple was trying to get -- in
order to build liquidity, Ripple was trying to get
XRP listed on more exchanges, correct?

A. In my function, product development for
enterprise solutions, I was fixed -- focused on
getting liquidity at destinations and origin
points to enable a cross-border payment between
one currency and another.

Q. And one of the ways to generate more
liguidity was to get XRP listed on exchanges,
right?

A. In my function, it was to get XRP listed
on exchanges that were at destinations where my
customers wanted to send payments. And -- and
building liquidity helped improve the product
experience for our customers and that was my
product focus.

@5 And did you understand Mr. - to be
writing that the spike in XRP's price has helped
Ripple get XRP listed on exchanges?

MR. HECKER: Objection to form.

A. Can you rephrase the question, please?
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Q. So Mr. - was writing about the
spike in XRP's price helping Ripple get XRP listed
on exchanges?

A. That -- can you rephrase the question?

Q. Did you understand that Mr. [l vas
writing about increases in XRP's price helping
Ripple to get XRP listed on exchanges?

A. Yes. I understand that he -- he wrote
that in this e-mail.

Q. And did you agree with Mr.-that
increases in the price of XRP helped rip -- helped
Ripple get XRP listed on exchanges?

A. I don't believe I had a strong viewpoint
one way or the other to my knowledge.

MR. TENREIRO: This is 15,

Nicole.

(Whereupon, exhibit is presented
and marked SEC Birla Exhibit AB-15 for
identification.)

MR. HANAUER: And I just tendered
the witness a document labeled as Exhibit
AB-15, which has a Bates number ending in
2731 .

BY MR. HANAUER:

Qs And, Mr. Birla, is Exhibit AB-15 an

88
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e-mail chain ending with an e-mail sent from
Mr. Vias to Mr. Garlinghouse copying you and
others dated March 3rd, 20167?

A. I see that, yes.

o And I want to refer you to the March 2nd
e-mail from Mr. Larsen to _at
the bottom of the first page of AB-15. Please let

me know when you're done reading that e-mail.

(Pause)
Qs Do you know who_is?
A. I'm still reading.
Qs Oh, I'm sorry. Take your time.
(Pause)
Qs Do you know who Mr. or Professor
I -
A. I do not believe so.
e And Mr. Larsen, Chris Larsen, what was

his role at Ripple in March 20177

A. I believe it was either the CEO or
chairman.
Q. So do you see how Mr. Larsen writes "Our

currency, XRP, currently trades at approx. .006
U.S. dollars/XRP. As there are 100 billion of
them, this is not a bad market cap"?

A. I do see that.
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and marked SEC Birla Exhibit AB-27 for
identification.)

MR. HANAUER: And I'm tendering
the witness a document labeled as Exhibit
AB-27, which has a Bates number ending in
2337

BY MR. HANAUER:

Q. And, Mr. Birla, is Exhibit AB-27 an
e-mail chain ending with an e-mail that you sent
to _and others on December 22nd,
20177

A. Yes, I believe so.

Q. And _, she works at the
S

A. At this period, I believe so.

0 And on Exhibit AB-27, MS._
e-mailed you on December 22nd, 2017, she writes
"Hi, Asheesh, sharing a suggested RT if you're up
for it. Brad tweeted out a chart from_
today with the headline 'Bitcoin is so 2017 as
Ripple soars at year-end: Chart' and we suggest
you RT with comment to amplify engagement."

A. I see that.

(O So when Ms. _writes "RT," did

you understand that to mean retweet?
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labeled Exhibit AB-8, which begins with
the Bates number ending in 4717.
BY MR. HANAUER:
Qu Mr. Birla, is Exhibit AB-8 an e-mail
that -sent to you and others dated February
19th, 2016, and the attachment to that e-mail?

It appears so, yes.

And who -- who's -?
- was an early employee at Ripple.

A.

Q

A

Q. Is he still there?

A I don't believe so.

0 What did he -- what did he do?

A. He held a number of roles during his
tenure at Ripple, from integration expert to
technical architect. I don't -- I don't know the
full range of responsibilities he had during his
tenure.

Q. And do you see the subject line of
Mr.-'s e-mail is "XRP Bridge Currency Papers"?

A. Yes, I do see that.

@ And what's your understanding of the

term "bridge currency”" as it relates to Ripple's

business?
A. So as I understand it, when you have two
counterparties -- so a counterparty is a trusted
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corporation and a financial institution -- they
issue customers, retail people, something called
on IOU. But they're the counterparty. So, for
example, if you bank at Bank of America, Bank of
America would be the counterparty. And then on
the receiving end, you have another counterparty.
Let's just say it's Santander Bank in -- in
Mexico. And a bridge currency for a neutral
decentralized digital asset like XRP is helpful so
that both counterparties don't have to have trust
with each other.

(61 So when Ripple uses XRP in its ODL
product to convert dollars to pesos, is XRP acting
as the bridge currency?

A. I believe so, yes.

B And do you see how Mr. -writes in his
e-mail "Ripple must make a concerted effort to
establish XRP as a bridge"?

A. I'm reading that, yes.

Q. Would -- would you agree with that
statement as of February 20167

MS. ZORNBERG: So object to form.
Are you asking him did he review this
document at the time and did he in 2016,

when he reviewed it, agree with the
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correct.

0 And you and your team put in a lot of
work over many years to get ODL to the point where
customers were using it, right?

A. Yeah. We -- we spend a lot of time with
customers and getting their feedback and using
that feedback for product improvements around not
only ODL and xRapid, but RippleNet as -- as a
whole.

Q. And ODL was a product that Ripple
developed, right?

A. Yes.

Qs So would anyone be using ODL today if
Ripple didn't exist?

A. Well, the product was developed -- ODL
was developed by Ripple. So the -- I believe the

answer 1s no.

Q. Did you read the papers attached to
Mr. . s e-mail?

A, I don't believe s0, no.

(97 Can you -- you can put that exhibit
away.

A. This one?

Yeah. Thank you.

MR. HANAUER: We're at a pretty
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2305
BY MR. HANAUER:
Q. And, Mr. Birla, Exhibit AB-6 1s an
e-mail chain ending with an e-mail you sent to

i Yes.

Q. Who's Mr. &
A. Mr. was the vice president of

prod, == SQrry. Mr._was the vice president
of engineering, I believe.

Qi And do you see on your -- the top e-mail
of AB-6, the last bullet point you write "We have
zero nonspeculative volume on Ripple today, this

would light up our first corridor. USD to MXN."

A. Yes, 1 see that.
Qs What are you writing about there?
A. I'm writing about an early version or

incarnation of the product known as xRapid or ODL.
I believe it's referred to RPP above.

Q. So what did you mean when there was
"zero nonspeculative volume"?

A. Meaning the order books, in this case
between U.S. dollars and MXN, were largely
unknown. And as I mentioned before, there are two

types of liquidity on exchanges: One is natural
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A. To be clear, it's a -- it's a graphical
user interface and you would need to first get
money on to the XRP ledger using one of the
decentralized gateways. I believe at this time,
one of them was known as - And then once
those U.S. dollar IOUs or tokens or staple coins
were on the XRP ledger, you could then -- and in
your account, you could then use Ripple Trade to
access the XRPLDex and trade it.

Q. And in 2015, was Ripple developing
products for those who traded in XRP?

A, The -- the product focus was for -- was
Ripple Trade and it was a product for trading any
digital asset represented on the XRP ledger, which
could be U.S. dollars as a staple coin, could
be -- I believe there was RMB. There was gold at
one point, I believe, around this time -- time
frame. There was bitcoin, Litecoin, I believe
DOGE coin, and XRP as well.

And you could trade -- if there was an
order book available, you could trade directly --
sorry. If there was an order book available
within the asset, between an asset you had in your
wallet, an asset you wanted, you could trade using

Ripple Trade. If there wasn't an order book
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entire part of it was -- was good or just a few
segments related to my products.

Q= And do you see on the -- a couple
paragraphs down in Mr. Griffin's e-mail to you, he
writes "Long term, we want payment volume versus
speculation to drive more competitive rates in
RIS 2

What did you understand him to be
talking about?

A. Let me read a little bit more to get the
full context.

(Pause)

A, Okay. Repeat the question, please.

MR. HANAUER: Can you read the
question back, please?

(Whereupon, the record was read
back.)

A. I don't know for certain, but I believe
he is referring to the depth of liquidity
available and how to create deeper ligquidity to
provide a better experience for customers.

(9% And then the bullet point where he
writes "We have more speculative demand for

"

cryptocurrencies than payment volume," what do you

understand him to mean there?
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(8 That means Ripple paid market makers?

MR. HECKER: Objection to form.

A. I don't know the -- I don't know the
exact mechanics, but they're either incented or a
subsidy, but I don't know the exact mechanics.

MR. TENREIRO: Ten. Exhibit 10.

THE WITNESS: Are we done with
this one?

MR. HANAUER: Yes, thank you.

(Whereupon, exhibit is presented
and marked SEC Birla Exhibit AB-10 for
identification.)

MR. HANAUER: And I tendered the
witness a document marked as Exhibit
AB-10, which begins with a Bates number
ending in 8104.

BY MR. HANAUER:

Q. And, Mr. Birla, is Exhibit AB-10 an
e-mail that you sent to Patrick Griffin on
September 13th, 20167

A. I believe so.

Q. And there's a reference to -in the --

your e-mail and then the e-mail earlier in the

What -- what was .

chain.
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A. I don't know for certain, but I believe

Qe Okay. And what was -- what was -'s
business?
A. At this time frame, I wasn't super

familiar with what- was. I believe they owned
- but at this time frame, I don't -- I
don't remember exactly what -did.

Q. Okay. So in your e-mail to Mr. Griffin,
you reference -- after the bullet points, you said
"These two points above are tactics to address
volume growth concerns that -and other
investors will have regarding XRP."

Did -- did you understand- to be an
investor or potential investor in XRP?

A. I don't know for certain if- was an
investor in XRP at the time.

Q. And do you see Mr. Griffin's e-mail to
you at the bottom of the first page on Exhibit
AB-10? Mr. Griffin writes "Brad and I met with

- this afternoon in New York. Our" objection --
"Our objective was to engage - to launch a new
XRP fund"?

A. I see that.
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Oz Was it your understanding that
Mr. Griffin and Mr. Garlinghouse had an objective
to have -launch a new investment product

involving XRP?

A. I'd have to read the rest of this to
understand.
@ia Okay.
(Pause)
A. Do you mind repeating the question?

0 Was it your understanding that
Mr. Griffin and Mr. Garlinghouse had an objective
for- to launch a new investment product
involving XRP?

A. From reading the e-mail, I believe that
to be true.

Q. And then do you see on the second page
of Exhibit AB-10 this paragraph that -- or the
bullet point that begins "Predictability"?

Mr. Griffin writes "An obstacle to getting new
money into XRP is predictability of supply to
assign a valuation to XRP. Investors need
certainty and stability to evaluate risk and price
accordingly"?

A. I :see tliaty

B And did you understand Mr. Griffin to be

150

GRADILLAS COURT REPORTERS
(424) 239-2800




14:

14

147

14:

1:4:c

14:

44

44

45

45:

46:

46:

Case 1:20-cv-10832-AT-SN Document 827-9 Filed 06/13/23 Page 152 of 269

124

39

16

44

12

21

BSow N

Qo N o OU!

10
11
12
1.3
14
15
16
L7
18
19
20
21
22
23
24
25

writing about concerns that investors had about
XRP?

A. I understand this to be 'l.'s feedback
summarized by Patrick.

Q. And [} vas a potential investor in XRP?

A. I believe so, vyes.

Q. And why was Ripple trying to get [Jjj to
invest in XRP?

A. In my role as -- at this time as head of
product, that wasn't something that my function
covered, so I don't know.

Q. Would increased investment in XRP have
helped the products you were developing that used
XRP work better?

A. I don't know.

Q. Do you see the -- the second paragraph
on page -- page 2 of Exhibit AB-10 where it
reference -- where it says "On OTC XRP purchases,
they do not plan to purchase more XRP"?

A. Oh, sorry, can you -- what page was
that?

(3 I'm sorry, the second page of Exhibit
AB-10, just the second --

A. Second page and --

Q. -- paragraph, first sentence.
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A. And can you rephrase the question or
repeat the question, please?

O I just wanted to ask what are the OTC
XRP purchases referenced in Mr. Griffin's e-mail?

A. That seems -- I don't know for certain.
It seems like a summary of what- and -were
doing to purchase XRP.

Q. What were your understanding of Ripple's

over-the-counter XRP sales?

A. In the context of this e-mail?

@ Just have you heard that terminology
before?

A. Is the guestion -- can you rephrase the

question, please?
P Yeah. What was your understanding of

Ripple's over-the-counter XRP sales?

A. I did not have a deep understanding
to -- to my knowledge.
Q. Were those the sales of XRP that Ripple

was using to fund its operations?
MS. ZORNBERG: Object to form.
A. Can you rephrase the question, please?
O So Ripple's over-the-counter XRP sales,
were those the sales of XRP that Ripple was using

to fund its operations?
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A. Time frame matters. For example, right
now XRP is sold, you know, for use to Ripple
customers that are using the ODL product.

Q- Sold by Ripple?

A. So as of right now, to my knowledge, the
XRP is sold to Ripple customers for use in ODL
by -- by Ripple.

Q. And back in 2016, before ODL was in
commercial use, Ripple was selling XRP to
investors like -?

A, I do not recall.

Qs Did Ripple ever have speculative trading
volume targets?

MS. ZORNBERG: Object to form.

You can answer.

A. I do not recall.

MR. HANAUER: Okay. Can we look
at Exhibit 19, please?

(Whereupon, exhibit is presented
and marked SEC Birla Exhibit AB-19 for
identification.)

MR. HANAUER: I tendered the
witness a document labeled AB-19, which
has a Bates number ending in 8282.

BY MR. HANAUER:
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Qs Mr. Birla, Exhibit AB-19 is an e-mail
from Patrick Griffin copying you dated April 13th,
20177

A. That's correct.

G- And in the, I guess, second e-mail of

the chain -- who is Ms. [sic] —

a. v [ o5 o product

manager.

OF He worked for you?

A, That -- that is correct.

Q. Does he still work for you?

A. No, he does not. No, he does not.

Qs And do you see how in just the second
e-mail in the chain, Mr. _ writes "This
will lead to more" specu -- "speculative volume,

which is a target goal for Ripple in Q2"?
A. I --— I see that, vyes.
Q. Does that refresh your rec --
recollection whether Ripple had speculative

trading volume targets?

A. I do not recall. I do not remember this
e-mail.
Qs And that's not the -- the guestion.

Does reading about one of your subordinates
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writing about speculative volume being a target
goal, does that refresh your recollection of
whether Ripple had speculative trading volume
targets?

A. That does not help refresh my memory.

MR. HANAUER: Twenty-four.

(Whereupon, exhibit is presented
and marked SEC Birla Exhibit AB-24 for
identification.)

MR. HANAUER: I tendered the
witness a document labeled Exhibit AB-24
with the Bates number beginning
-0044098.

BY MR. HANAUER:
@ And Exhibit AB-24, that's an e-mail from

you to _dated November 29th, 201772

A. That's correct.
0. And Ms.|B, she was an employee of

_-\‘

A. I believe that's correct.

Qs And Ms. -is e-mailing you talking
points?

A. I believe that to be true, yes.

()2 And do you see the part where it's --

where it's a little bolded and it says "_
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News," and the bullet point says "We were excited
to hear about -'s interest in XRP - it's the
first ever XRP fund"?

A. Yes, I see that.

Q. Who's the ' " that Ms. |G is
referring to?

A. I don't know for certain, but I believe

that's [ N
0. And who 1s Mr. _’>

A. He is the founder of_

Q. And what's _

A, _is a -— 1s a online
publication.

Qs And when Ms. ||} s vriting "we were®
-—- "We were excited to hear about-'s interest
in XRP - it's the first ever XRP fund," what was
she referring -- what was your understanding of
what she's referring to there?

A. I don't know for certain, but likely

_'s fund, blockchain fund.

Q. And that was good news that

Mr. _ was creating an XRP investment fund?

A. I -- I don't recall if it was good news

or just news.

0 Ms. -wanted you to say in talking
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points that Ripple was excited about that fund?

A. Are you referring to the "Reactive Only"
talking points?

@] Yes.

A, Yes, I believe |l has some points
here about excitement about -'s interest in
XRP.

Q. So that was -- the launching of the
first-ever XRP fund, from a Ripple perspective
that's good news?

A, From my recollection, it -- it wasn't
something that on the product side that I noted as
important.

Qs And further up in that e-mail to you,
Ms. _writes "Today speculators are buying
XRP on over 30 exchanges." She lists them. And
then it continues, "and you can expect to see even
more in 2018. This is a positive sign for the
ecosystem - corporates and hedgers will be
watching and taking cues"?

Was it a positive sign for Ripple that
in November 2017, speculators were buying XRP on
over 30 exchanges?

A. I don't know for certain, but I do

remember being excited that exchanges in
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destinations that the ODL and xRapid product was
receiving feedback from our customers -- sorry,
let me rephrase.

I do remember being excited that our
customers had asked for destinations that we
didn't have available as part of the ODL exchange
and -- and product. And some of them -- some of
these destinations were now listing XRP, which is
a precursor to making them available in the xRapid
and ODL product.

Q. And you understood that Ms. _ was
giving you guidance to talk publicly about the
fact that speculators are buying XRP on over 30
exchanges?

MS. ZORNBERG: Object to form.

A. I don't remember, you know, reading this
e-mail, but in the talking points, she does allude
to a point about speculators buying XRP.

Q. So back in November 2017, were all of
the different exchanges that Ripple was trying to
get XRP trading on, were all those exchanges in
countries where ODL would be sending money to?

A. Can you rephrase the question, please?

Qs All right. So I think you had talked

about how ODL/xRapid, that product, involved
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January 8th, 20207

A Yes, that is correct.

Qe And when -- you write "As we've
discussed - how do we bring institutional grade
exchanges and liquidity providers to some of our
core markets either through partnerships (e.g.
. or roll-ups (e.g. leveraging_to
roll-up LatAM exchanges)"?

And are you referring to there about
efforts to get exchanges to list XRP in the

destination of countries for ODL users?

A. I'm going to read the e-mail.
(Pause)
A. Do you mind repeating the question,
please?
Q. So the first sen -- or the first part of

that paragraph, "how do we bring institutional
grade exchanges and liquidity providers to some of
our core markets," do you see that?

A, I do.

Qs Are -- are you referring there to the
exchanges, the digital asset exchanges, in the
destination countries where ODL users were
transferring money?

A. I believe I'm referring to a need for
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high-quality exchanges. In the architecture of
the product, ODL were highly reliant on nascent
crypto exchanges. If the crypto exchange goes
down, our products go down as well in the current
architecture. So I'm referring to, hey, can we
look and find high-quality institutional grade
exchanges that are run by robust partners to
enhance the -- the ODL product experience.

Q. So Ripple was making efforts to ensure
that XRP was traded on high-guality exchanges in
the destination countries?

A. As part of the experience, having
high-gquality exchanges enhance the ODL experience.
Some of the exchanges mentioned here, -, would
be an originating exchange. I believe - would
be their prominent Singaporean bank. And
Singaporean dollars are an origination exchange.
Second part would be LatAM. LatAM would be more
or less in that destination. And -- and under
your terminology that would be correct.

Qs Correct that Ripple made efforts to
ensure that there were high-quality exchanges
where XRP could be traded in the destination
countries?

MS. ZORNBERG: Objection to form.
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A. In -- in my role, I was concerned about
the -- in the context of this e-mail, it's more
the robustness of the technical infrastructure and
rely -- reliability of the exchanges and that's
what I'm referring to.

s Right. And so Ripple --

A. And part --

Q. Oh, I'm sorry, continue.
A. That's part of the ODL experience. And
so I'm -- I'm focused on uptime, redundancies of

code. If they're on AWS, do they have a backup in
case AWS goes down? Your average crypto player
outside of the top three or four don't have that
kind of robustness, but institutional players like
-, because they offer banking infrastructure, do
have that kind of technical robustness.

Q. Right.

So Ripple was making efforts to make
sure that XRP could be traded on high-quality
exchanges?

MS. ZORNBERG: Same objection.

MR. SOLOMON: Objection. You
keep slipping in a legal term, "efforts."
He has to answer the question his way, not

your way. Can you let him use his own
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words, please?
Objection; form.
MR. HANAUER: Anything else?
BY MR. HANAUER:

Q. You can answer the question.

A. As the head of product, I want
high-quality exchanges for the ODL experience.
And having high-quality exchanges means that
they're -- they have redundancy. They know how to
run technical bank-grade infrastructure. And --
and . the example given here, is a
Singaporean -- large Singaporean bank that was
interested in running an exchange, a crypto
exchange, as well. And that I felt would be
advantageous to the product experience.

Q. So --

A. Searching for destination exchanges and
LatAM based on our customer needs. And, again,
LatAM, very difficult to find high-quality
exchanges with technical -- robust technical
infrastructure and security protocols. The idea
would be could we find someone that was familiar
with financial applications on businesses to help
find those exchanges to be part of the ODL

experience.
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(Whereupon, exhibit is presented
and marked SEC Birla Exhibit AB-50 for
identification.)

MR. HANAUER: And I just tendered
the witness Exhibit -- a document labeled
Exhibit AB-50, which ends in a Bates
number -- or begins with a Bates number
ending in 5553.

BY MR. HANAUER:
Q. And is Exhibit AB-50 an e-mail that [}
-sent to you and others on July 3rd, 20207

A. Yes,

B And do you see how-writes about
two-thirds of the way down, "We are about to get
active with the narrative that XRP deserves to be
a meaningful participant to a diversified
portfolio”?

A. I see that.

Q. And does that refresh your recollection
of whether Ripple ever promoted XRP as an
investment product?

MR. HECKER: Objection to form;

foundation.
A. No, I don't believe so.
Oy And what was - role with Ripple
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in July 2020?
A. Her role was unclear to me. Is unclear
to me.
O Was she high-ranking at Ripple?
MR. HECKER: Objection to form.
A. I don't recall her official title, nor
do I recall her being part of core -- core
decisions.
S8 Do you have an understanding of why
-would be attaching an XRP Markets Weekly
presentation to her e-mail?
A. I do not.
MR. HANAUER: Counsel, do you
think now is a good time for a break?
MR. HECKER: That would be great.
Thank you.
MR. HANAUER: Yeah, let's go off.
MR. TENREIRO: Are we done with
this one?
MR. HANAUER: Yes, thank you.
THE VIDEOGRAPHER: The time on
the video monitor is now 3:21 -- 3:22 p.m.
This 1s the end of Media Unit Number 4.
Going off the video record.

(Whereupon, a recess is taken.)
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it again. Thank you, Counsel.
BY MR. HANAUER:

B Who would be the best person at Ripple
to ask about whether Ripple is still paying market
makers in destination countries?

A. Well, to clarify, in certain destination
countries at certain exchanges -- and there's a

function at Ripple known as a markets team that

has the most up-to-date knowledge on -- on that
qguestion.
Qs Who runs the market team right now?

Markets tean.

A. I don't know for certain, but I believe
MR. HANAUER: Ex -- we're going

o ‘9o ‘Eo: Exhibit .37.

(Whereupon, exhibit is presented
and marked SEC Birla Exhibit AB-37 for
identification.)

MR. HANAUER: And I just tendered
the witness a document labeled Exhibit
AB-37 that begins with a Bates number
ending in 0714.

BY MR. HANAUER:

Qs And, Mr. Birla, Exhibit AB-37, that's an
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transmitters, correct?
MS. ZORNBERG: Object to form.

A. I do believe at certain points, some of
them were not money transmitters. They were like
a marketplace, an e-commerce marketplace.

Q. Historically have the majority of
ODL/xRapid customers been money transmitters?

MS. ZORNBERG: Object to form.

A. I believe that to be true, yes.

0. Do banks use ODL for cross-border
payments?

A, I believe there are -- I believe there
is -- there are a few banks that use ODL or xRapid

for cross-border payments or have in the past.

0 Which ones?

A. I'm not familiar with the entire list,
but I do remember meeting the_ and
talking to them about what they liked about that
experience and what they didn't like about the
experience and getting customer feedback directly
from -

05 Did that bank ever purchase the ODL or
xRapid product from Ripple?

MS. ZORNBERG: Object. Object to

FOTI
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Qs Did Ripple make a $50 million investment
in MoneyGram?

A. I don't know the specific dollar amount,
but I do believe Ripple was an owner of a portion
of MoneyGram company stock.

Q. Did Ripple agree to reimburse MoneyGram
on ODL transactions so that MoneyGram would be
within -basis points of the prevailing spot FX
exchange rate?

A. I don't know for -- for certain on the
exact mechanics, but I do believe that it was
important for MoneyGram, given the -- the size of
their customers and their access to wholesale FX
rates as determined by FX Reuters, that they
achieved something close to what they were getting
from FX Reuters or their traditional services even
though they -- even when they used ODL/xRapid.

And to the extent that there was a delta between
what ODL provided and what their incumbent rates
were, I do believe Ripple made MGI whole.

Q. And when Ripple made MoneyGram whole,
did Ripple do so using XRP or some sort of fiat
currency?

A. I don't know for certain. I do remember

there was a debate around that. I don't know 1if
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during time periods, if that shifted between XRP
and U.S. dollars.

Q- Did the make-whole payments that Ripple
made to MoneyGram exceed_ in. 202072
A. I don't know for certain if the delta

between the Reuters rate or the incumbent rate and
what ODL provided them exceeded the amount you
suggested in 2020.

Q. Did Ripple agree to pay MoneyGram
transaction fees on each ODL transaction that
MoneyGram performed?

B I do not recall transaction fee payments
or reimbursements.

Qs Did Ripple agree to pay MoneyGram
performance bonuses if MoneyGram exceeded certain
volume thresholds on ODL?

A. I do not know for certain, but I do
believe that there were some reimbursement
payments to MoneyGram for hitting certain
milestones and I believe they were to cover
development costs associated with implementing the
ODL product.

Qx If not for the payments that Ripple made
to MoneyGram, would it have been more expensive

for MoneyGram to transmit money using ODL than
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B So I don't know if it was proposed,
however, to my recollection, I -- I don't
remember.

Q= Did Ripple ever enable that product

change to allow its ODL users to use their XRP
incentive payments for use in the ODL money
transfer process?

A, I don't believe s0, no.

Q. Why not?

A. I don't know for certain, but MoneyGram
had -- in the case of MoneyGram at least, they had
implemented the version of ODL where they are
integrated at the sending exchange. From my
recollection, they were hesitant to directly
custody XRP for a payment flow. To enable them to
send -- use the incentive XRP payments to send
payments, they would need to reconfigure their
implementation and implement a different product
architecture. And I don't remember how far those
discussions got with the -- at least in the case
of MoneyGram.

D Did an ODL customer named_
ever request to use their XRP incentive payments
for use in ODL?

A. I don't recall.
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been.

Forty-six. Nicole, did you get

that?

MS. ZORNBERG: I also think the

SEC has about four minutes left on its

seven hours.

MS. FORBES: I sent 46.

MR. HANAUER: I think we have

about 17 by my math.

MS. ZORNBERG: Maybe I'm off.

THE VIDEOGRAPHER: Yes.
MS. ZORNBERG: Thank you.
you for the correction. Seventeen

minutes?

Thank

THE VIDEOGRAPHER: Seventeen,

yes. It was —--

MS. ZORNBERG: Okay.

THE VIDEOGRAPHER: -- 6:20 at the

last one.

BY MR. HANAUER:
Q. So after Ripple ended its relationship

with MoneyGram, who became Ripple's largest ODL

customer?

A. Among the top I believe are_

- and potentially - and -
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Q. And do all those customers receive
incentives from Ripple?

A. I do not know -- know for certain if

- receives incentives or not.

A. From my recollection, I don't know for

certain, but I believe that _receives

incentives.

Q. - Does -receive incentives

from Ripple?

A. M :is an opL customer. [ s 2
RippleNet customer. -uses RippleNet without
ODL into certain jurisdictions. It is unclear to
me, and I don't know for certain, which corridors

receive incentives from Ripple to support their

products.

0. Does - receive incentives for using
ODL?

A. I -- I don't know for certain, but I

believe when there is a discrepancy between the
quoted FX rate reported by Reuters and agreed to
in the contract and what is delivered by ODL, I do
believe we make them whole, but I don't know for

certain.

O _ participates in the Wallet
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Send program?

A. Again, I don't know for certain, but I
believe that_is implementing RippleNet
with ODL -- or -- or has implemented and is

additionally implementing RippleNet with ODL. And
I do believe they're also implementing RippleNet
without ODL.

In at least one of the corridors that

_is implementing RippleNet with ODL,

they're leveraging Wallet Send capabilities.

@ Sc that means _is buying XRP
from Ripple for use in ODL?

A. In —— I don't know for certain, but I
believe that in the corridors that they're
leveraging ODL for and using Wallet Send, they are
purchasing XRP from -- from Ripple.

0.« And when _purchases XRP from
Ripple, it purchases XRP at a discounted price?

A. I don't know for certain, but I don't
believe so.

Qs Does the XRP that- purchases
from Ripple, does that eventually go into the
market?

MR. HECKER: Objection to form.

A. Can you restate the question, please?
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(0 So eventually the XRP that_

purchases from Ripple is converted to fiat
currency in a receiving jurisdiction?

A. When for use by the ODL product, I
believe that to be true, vyes.

Q. And when _ uses the XRP it

purchases from Ripple on ODL, are there any
restrictions on who _can sell that XRP
to’?

A. To my knowledge, the -- the way that the
ODL product works is that it leverages destination
exchanges to sell the XRP for fiat currency. And
to my knowledge, I do not believe Ripple puts on
restrictions.

Q. When did Ripple start loaning XRP for
use in ODL?

A. I don't know for certain, but sometime
after 2019, I believe.

Q. What percentage of Ripple's ODL -- what
percentage of ODL volume comes from XRP loans as
opposed to Wallet Send?

A. That depends on the time frame. So I'm
unclear on how that mix changes over different
time periods.

@ When Ripple loans XRP for use in ODL,
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Larsen.
Q. And that was sometime in 20207?
A. I believe that's correct.

0. and you borrowed S| o

Mr. Larsen?

A. That is correct.

0. Why'd you borrow that money from him?

A. I was -- I've been at the company for --
for a long time. I have a family and -- and aging

parents and I needed some liquidity. My first
option was to potentially sell some Ripple equity.
And upon talking to counsel, that wasn't an option
for me. And the options were to -- well, to back
up, I guess I was -- you know, selling, you know,
Ripple equity to a third party wasn't an option to
me.

And I asked, you know, who would be an
option to me and I was advised that --

MR. HECKER: I'm going to just
caution the witness not to disclose the
communications with counsel and just focus
on what you did next.

A. So that wasn't an option to me. And so
I talked to Chris and came up with the -- the --

the loan agreement option.
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(07 And did you ever try going to a
commercial lender?

MS. ZORNBERG: Object to form.

A. I don't know. I'm not familiar with
that kind of program.

Q. Well, if it wasn't for Mr. Larsen and
you wanted to borrow -, where could you
go to try and obtain that loan?

MS. ZORNBERG: Objection.
MR. HECKER: Objection to form.

A. I don't know of all available options to
me given the circumstances.

Qs Could you go to a bank and try and get a
loan?

MR. HECKER: Objection; calls for
speculation.

A. With -- I guess the question would be
with what collateral?

Q. Do you own a home?

MR. HECKER: Object. Objection.
Counsel, you want to move on --

MR. TENREIRO: Are you
instructing the witness not to answer the
guestion?

MR. HECKER: No, I'm suggesting
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that it's not a particularly good or
relevant use of the remaining three or
four minutes you've got left.

BY MR. HANAUER:

Q. Do you own a home?

A. At the time I had a condo that was
mortgaged.

(G And --

A. Or had a mortgage on it.

O -- did Mr. Larsen give you better terms
on the -loan you received from him than
you —-- than you could have received getting a loan

from a bank or a mortgage company?
MR. HECKER: Objection to form,
foundation; calls for speculation.

A. I wasn't aware of -- I don't know if
there would be an apples-to-apples comparison. I
wasn't aware of financing options available to me
that could be collateralized by Ripple equity.

Q. And under the terms of the loan you had
to repay, the interest was III percent per year?

A. I don't know the specifics, but it was
in that range to my recollection.

Qs Do you still owe Mr. Larsen money?

A. I -- I believe so0, yes.
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Q.

loan h

A.

N -

How much money do you —-- what of the
ave you repaid?

I have -- to my knowledge, I've repaid
n the loan.

MR. HANAUER: One second.

That is all the questions we
have. Counsel?

MS. ZORNBERG: Thank you. Yes,
I'd 1like to do a short redirect, but
perhaps we could just swap -- swap seats?

MR. HANAUER: Sure.

THE VIDEOGRAPHER: Would you like
to sit here?

MS. ZORNBERG: Where you're
sitting?

THE VIDEOGRAPHER: I could set
you up here. No?

MS. ZORNBERG: I'm happy to do my
thing first. Give me -- give me a moment
off the record just to --

MR. TENREIRO: Let's go off the
record.

THE VIDEOGRAPHER: The time on
the video monitor is 6:15 p.m. This is

the end of Media Unit Number 6. Stand by

245

GRADILLAS COURT REPORTERS
(424) 239-2800



















18:

18:

18:

185

18:

18:

24:

297

257

25

26:

Case 1:20-cv-10832-AT-SN Document 827-9 Filed 06/13/23 Page 252 of 269

54

06

22

38

2D

24

= w NP

QO N o W

10
11
12
13

15
16
L7
18
19
20
21
22
23
24
Z5

with -and -on a project?
MR. HANAUER: Objection; leading.

A. Yes. My team worked with a company
known as _and another company known as
—

Q. What was that -- did that project have a
name, if you know?

A. It was an early version of -- of ODL or
xRapid. Early version of something called RPP.
But the idea was to make it easier to facilitate
cross-border payments.

Qs And can you describe what that project
was about?

A. So the way that the XRP ledger works is
that you combined what are known as, like, Lego
blocks and these Lego blocks could be part of,
like -- you know, remixed into different use cases
that leveraged the XRP ledger. So -was
one part of the Lego block that enabled customers
to have U.S. dollars represented as a stable coin
or token on the XRP ledger.

And-was a company that enabled
you to take in U.S. dollars at retail locations.
Typically these retail locations were at

immigrant-centric grocery stores in local
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neighborhoods. And so the idea was that you could
deposit U.S. dollars at a local convenience store
in your local neighborhood and then it would be
represented in the back end as a stable coin on
the XRP ledger and then could be converted into a
destination currency such as pesos.

So the experience to the customer is
that they could instantly deposit U.S. dollars at
any of the - -- sorry, any of the-
locations and then using the interface convert it

and send 1t into Mexico 1n a matter of seconds.

Qs What went into getting that experience
right?
A. We had to, you know, create SDKs,

software development kits, to make it easier for
customers to issue assets on the XRP ledger. We
had to help customers understand blockchain way
back in 2013 and 2014 and some of the benefits.
We did focus groups in local immigrant
communities such as the Mission District of San
Francisco, which is a -- a thriving neighborhood
with different constituents that emigrated from
different countries. And we showed them the
product experience to get their feedback and what

they liked about the product and what they didn't
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like about the product to feed back into our
product development life cycle.

O Did it -- did it work? In other words,
did transactions actually occur through this -
- and [ covte

A. To my recollection, we processed a
number of transactions through that product.

Q. Did that product go into commercial
production back in 20147

A. It did not. And we found that the
experience wasn't quite what it needed to be.
There were too many steps in the process. And
although customers really enjoyed having fast
instant payments, enjoyed having the ability to
deposit U.S. dollars at a local convenience store
and have them remitted across borders, it was very
difficult to get folks to understand all the
different steps and partners in the chain to

facilitate that use case.

Q. How did that work on the-

_project back in 2013/'14 relate to

Ripple's subsequent development of RPP, xRapid,
RippleNet, et cetera?
MR. HANAUER: Objection; form.

A. Well, you know, you start with the
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(O Yes.
A. Yes, it -- it worked.
Qs Okay. And do I understand correctly

that it's basically morphed over time into other
Ripple products like Ripple Connect, Ripple
Solution, xCurrent, RippleNet?
MR. HANAUER: Objection; leading.

A. Yes. Based on customer feedback, we
took the feature sets and improved them over time
based on what our customers provided as feedback.
And over time they've gotten better and better,
more robust, faster, and responded back to
customer feedback that we got from the field, from
both early adopters and advanced customer users.

0 Let's talk about Ripple Card. You
mentioned that you tested it at a cafe when you
were questioned earlier, is that -- is that right?

A. Yeah, that's right.

Q. Did it work?
A. It worked exceptionally well.
(83 And -- and can you just describe a

little bit more how Ripple Card worked?

A. Oh, so the Ripple Card -- the issuer of

the Ripple Card was the _ network.

And you could use the Ripple Card wherever the
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-was accepted. And the way that it worked

is that we developed connective software that
leveraged the Gateway D product that we mentioned
so that the balances that you had in your XRP
ledger account -- and these balances could be any
token that could be exchanged. So it could be
U.S. dollars, which a lot of people can do today
using credit cards. But the novelty piece was
that you could alsc spend digital assets like
bitcoin and XRP. And -- and we had an issue of
gold on the XRP ledger. And you could spend any
balance that you had that was able to auto bridge
using the auto bridging technology and pay for
things at different cafes.

And the interesting part was that the
cafe got paid in U.S. dollars because that's the
currency they wanted, but you were able to
originate them in any sort of token that the XRP
ledger supported and that was in your wallet.

So, in essence, you could go to this
cafe next door and pay for your coffee in gold,
bitcoin, XRP or U.S. dollars, but the cafe got
U.S. dollars in return. And that all happened
instantly.

Q. And that was back in 2013?
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more than today or these days -- they demanded
consistent reliable FX rates.

Q- Was - a German bank, one of RPP's
customers?

A. They were an early pilot cust --
customer of RPP and of, I believe, Gateway D.

Qe Was _ a Ccross-border payment

platform, a customer of RPP?

A. _I believe was an early
customer of Gateway D and Ripple Connect.

Q. Okay. Let's turn now to xCurrent, which
I believe you testified was one of the components
of what is now called RippleNet, is that right?

A. I believe that's correct, yes.

Q. Okay. But do you recall approximately
when Ripple developed the product called xCurrent?

A. Well, the precursor to xCurrent, as we
discussed, goes back pretty early on in the
company known as Gateway D. XCurrent --

Q. So let me -- let me rephrase my question
maybe, then.

What customer problem was xCurrent

trying to soclve for?

A. Going back to the RPP, you know,

customer feedback, liquidity was an issue to
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STATE OF NEW YORK )
) Ss:

COUNTY OF NEW YORK )

| hereby certify that the witness in the
foregoing deposition, ASHEESH BIRLA, was by me duly
sworn to testify to the truth, the whole truth and
nothing but the truth, in the within-entitled cause;
that said deposition was taken at the time and place
herein named; and that the deposition is a true record
of the witness's testimony as reported by me, a duly
certified shorthand reporter and a disinterested person,
and was thereafter transcribed into typewriting by
computer.

| further certify that | am not interested in
the outcome of the said action, nor connected with nor
related to any of the parties in said action, nor to
their respective counsel.

IN WITNESS WHEREOF, | have hereunto set my
hand this 25th day of June, 2021.

Reading and Signing was:

____requested __ waived _X_notrequested.

Dttt bt

BRIDGET LOMBARDOZZI, CSR, RMR, CRR
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